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INTRODUCTION. 

HERE is ſcarce any perſon, either 
gentleman, tradeſman, or farmer, but what 
muſt, at ſome times, have occaſion 2 bills 
pf exchange; and thoſe who have the leaſt ac- 
quaintance with them, "muſt certainly be moſt 
zable to ſuffer, either by forgeries, or the want 
/ knowing how to proceed when a bill is either 
improperly drawn, or not duly and legally nego- 
tated, It is . e that this ſmall treatiſe 
will abound with the fulleſt information during 
he proceſs of a bill; and point out the meaſures 
neceſſary to be taken where a Hebe is even ſuſ- 
befted. And as the moſt judicious, and circum- 
pet, may err, for want of memory ; and thoſe 
but little concerned in dtaughts, be deceived, for 
want of knowledge ; the trifling expence of tbe 
burchaſe, tis hoped, will not be thought, in any 
ompariſon, adequate to the value of ſo conciſe, 
explicit, and uſeful a work. | 


T hoſe gentlemen who are ſo obliging as to 
bromote 0 ueceſs of this undertaking, by be- 
coming . purchaſers, may depend upon its being 
wecuted in the completeſt manner, and their 


avor gratefully acknowledged, 
By their moſt obedient ſervant, 


The Editor. 
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TRADE S MAN, 
| AND 
FARMER's 
DIRECT 


S. L then 
On BILLS of EXCHANGE in general. 


XC HAN GE, according to the 
aceounts handed down to us by the 
ancients, has been in uſe two thou- 
land years. Money was firſt made of gold 
nd filver; and, in order to avoid the dif- 
culty, and hazard, of carrying various mer- 
handiſes, in barter, from one country to 
B anothes, 
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2 The MERCHANT, TRADESMAN, 
another, in proceſs of time, mints, for coin- 
ing, were erected by ſeveral nations; and, at 
length, the method of paying, by bills « 
exchange, was contrived; not only to avoid 
the danger of ſending ſpecie from one coun- 
try-.to- another, but to prevent the inconve- 
nience of carrying it. 


Therefore the ſeveral trading kingdoms and 
nations of the world, by a ſovereign power 
and authority, have eſtabliſhed various ſpecies 
of money for the greater convenience and eaſe 
of carrying on trafhck; and have ordained a 
certain rate of exchange for the permutation 
of the various coins of ſeveral countries with- 
out ſending it abroad, by giving value for 
value, allowing the negociators a certain 
conſideration for accommodating the mer- 


chants. 


And as bills of exchange are eſtabliſhed by 
the laws and cuſtoms of different countries, 
for the benefit of trade, ſo are thoſe rules and 
cuſtoms allowed to preſcribe their form and 

ſeveral properties, as to their creating engage- 
ments on the parties concerned in them. 


A bill-of exchange is an order for money to 
be received in one place, or country, for the 
- value paid in another; in which caſe there 
' are generally four perſons concerned, * 
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the place where it is drawn, and two at the 
place of payment) vis. The drawer, or he 
who gives the order to make Ee the 
endorſer, or he to whoſe order the bill is made 
payable, and he remits it to his correſpond- 
ant, who is the endor/ce, or third perſon ; the 
acceptant is the fourth, | | 


Sometimes it happens that there are only 
three perſons concerned, one and the fame 
perſon being endorſer and poffeffor; for in- 
ſtance, a perſon going from Gainſbrough to 
London, and not chuſing to run the riſk, or 
have the burden, of a fum of money, to an- 
ſwer his purpoſes there, purchaſes a bill with 
his money, which he carries with him for- 


acceptance and payment. 


The following rules ought carefully to be ob 
ferved in drawing inland bills, | 

iſt, Muſt be ſet down, at the top of the 
bill, the place and date. | 6.36) 


2d, Whether at ſight, or at à certain 
number of days or week3, or after fight or 
date; alſo, the name and ſuruame of the 
party the bill is made parable to, diſtinctly; * 
ut, if 'co-rartners, Miaſſis. A. n B. Paymell,. 
ar order, or bearer, as agreed upon. 29 


Na 36. 
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de In all hills that are made payable to 
| er, you muſt be careful properly to inſert - 
whether to his, her, or their order. 


4th, It muſt be obſeryed, that the ſum 
for which the bill is drawn, muſt be wrote 
in words at length, diſtinctly. 


Ft, It is alſo abſolutely neceſſary that you 
conclude - value received, as per advice ; or, 
without advice, (as circumſtances mayTequire) | 

From ſir, or. gentlemen, 
Hour moſt obedient . 


eth, If the value of a bill is not men; 
tioned to have bean received, you cannot note 
and proteſt it, if not paid. 


7th, It is cuſtomary to direct the bill 
over againſt the ſubſcription, leaving a ſpace 6 
for acceptance, there deſcribing the name, 


character, and place of abode of the party, te 
er „ drawn upon. | pr 
L A bill of exchange is within the 2 
. limitation, and muſt be ſued for ch 
157 ee * * after it becomes payable. A. 
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The Abroad of drawing | 
Foreign BILLS of EXCHANGE. 


iſt, O U muſt mention the time and” 

place; then proceed with the ſame 
regularity as is directed for the drawing in- 
land bills; but, as the circumſtances vary 
greatly, you muſt obſerve the following 


irections. 


2d, Foreign bills of exchange are drawn at 
ſingle, double, or treble uſance, which dif- 
fers in many countries; and, in- Germany, it 
is common to draw payable at certain great 
fairs, viz. Frankfort, Leipſick, &c. 


154 It muſt be obſerved, in drawing a 
bill, to ſpecify the quality of a bill; that is 
to ſay, if it be firſt, ſecond, or third. The 
prudent have wiſely eſtabliſhed that precau- 
tion of taking two (and in ſome caſes more) 
bills of exchange for the ſame ſum of money; 
in caſe the firſt ſhould miſcarry, / or he loſt, 
the ſecond; or third, may ſupply: its place. 
And, that the drawer may not be ſubject to. 
any inconvenience by the multiplicity of bills ._ 
for tlie ſame ſum of money, they are diſtin 
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guiſhed by the quality of firſt, ſecond, and 
third bill; either of theſe being 2 the 
other remains void, and of no effect. 


4th, There ought to be great care taken 
to expreſs the ſort, or ſpecie, of mo- 
ney; that is, whether in bank, or current, 
money; for though, in England, there is 
no ſuch difference in the money, yet, in 
Holland, the difference is great; for their 
bank money, which is uſnally the money 
the Dutch pay their bills in, is four or five, 
and ſometimes more, per cent better than their 
other money, or of their uſual current money 


of the place. 


5th, It muſt be obſerved, that the price, 
of the exchange, be expreſſed in words, at 
length ; as, 107 inſtance, ſuppoſe it were be- 
tween London and Paris, it muſt be named 
how many pence, &c. ſterling, per ecu, or 
crown of ſixty ſols; or, if between England 
and Holland, how many ſchillings and grotes, 
Dutch money, muſt be given for twenty thil- 
Ungs ſterling. 138 


6th, You muſt take notice to ſpell the 
name of the perſon, drawn payable to, exactly 
in the manner he does himſelf, for no man of 
buſineſs writes his name different ways to any 
deed, or writing, of conſequence, it being 
very frequent, in caſe of any law ſuit, &c. 
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when witneſſes are wanted to prove a deed, 
to compare the writing, in queſtion. with | 
ſome others of the ſame parties, whoſe deed 
it is alledged to be; and, according to the 
likenefs of the hand's writing, the matter is 
determined. 


Different Forms of foreign BILLS. 


London, May 19, 1778. For 1961. ſterling, 
exchange 345. 5d. per . 

At three days fight pay this, my only 8:1! 
of exchange, to Mr. A or order, the ſum 
of one hundred ninety-ſix pounds, ſterling, 
in bank -money, at — ſchillings and 
five grotes und, — Value re- 
ceived of Mr. ED. per advice, 

| From om. Rua ſervant, 
To Mr. G. H. E. F. 
Merchant, Amſterdam. | 


London, May 17, 1778. Crowns- 9 
exchange at 34d. per crown. 2 

At ſight pay this, my firſt of exchange, to 
Mr. A. B. or order, the ſum of nine hundred 
crowns, at ſixty ſols tournois per crown. 
Value received at thirty- four pence, ſterling, 

per crown, as per advice, 

From your humble ſerrant, 

To Mx. E. F. 323 
Banker, in Paris. | 


London, 


1 
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London, May 17, 1778. Crowns goo at 
on 34d. per crown. 


At ſight pay this, my ſecond bill of ex- 
change, (my firſt not being paid) the ſum 
of nine hundred crowns, at ſixty ſols tournois 
per crown. Value received, at thirty-four 
pence, ſterling, per crown, as per advice, 

From your humble ſervant, 


220 Mr. E. F. 


Banker, in Paris. 


The third bill always agrees, in evei 
thing, with the firſt and ſecond, only wi 
this addition, pay this my third bill, (my firſt 
and ſecond not being paid). 


— — _ 8 OY 


Excliange 200l. ſterling, at 338. per . ſterling. 
; London, July 7, 1778. 

At ten days fight pay this, our firſt of ex- 

change, to the order of Meſſrs. A. B. the 

fum of two hundred pounds, ſterling, in 
bank money ; value, in two bills of ex- 
change, received of them, at thirty-three 


ſchillings per C. ſterling, as per advice, 
From your humble ſervants, 


Wt C. and D. 
To. Meſſrs. E. F. | 
Merchants, in Amſterdam, 


In 
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In the laſt example, foregoing, may be 
obſerved, that bills drawn at ſo many days 
fight, weeks, or months, are otherwiſe un- 

derſtood in the fame terms. As the ſaid bill 
is ſuppoſed to be drawn by C. and D. part- 
ners, merchants, in London, to the order of 
A. and B. two other partners, merchants, at 
the ſame place, upon E. and F. ſuppoſed to 
be merchants, partners, in Amſterdam; in 
which caſe, of partnerſhip, it is uſual to ſign 
with their ſurnames only, except when a 
partner is abſent ; and then, in ſuch caſe, 
the partner preſent ſigns both his name and 
ſurname, for himſelf and company ; other- 
wiſe, the bill, bond, or obligation, can be 
no. ways binding, or of any force, againſt the 
party, or parties, that have not ſigned. 


2 


Particular care ſhould be taken in drawing 
of bills, either foreign or domeſtic, not to 
omit the word order, if ſo intended to be 
drawn; for, by. ſuch an omiſſion, the bill 
cannot, with. propriety; be endorſed. 


No perſon can legally draw a bill for ano- 
ther, in his abſcnce, unleſs properly autho- 
rized by a letter of attorney, or otherwiſe ; 
notwithſtanding which, it is commonly prac- 
led by clerks, &c. | | 


_ - CHAP. 
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CHAP. III. 
Of the ENDORSER, 


And what is to be done in caſe any of the 
| Parties concerned fatl. 2s 
aſt, W HEN. a remitter fails, before he 


4 pays the value, - and the bill is 
drawn in by him, or endorſed; and ſent 


away, and is accepted, the accepter is obliged 
ta. pay the ſame at the time when due, 
although the drawer has not received the 


value. 


ad, If an accepter fails, or refuſes to 


pay, or becomes inſolvent, after he has ac- 


.cepted a bill, although the drawer has not 


received the value, the drawer is obliged to 
pay the bill, with re-exchange, proviſion, - 


and charges to the poſſeſſor. 


3d, When a -remitter fails, before he pays 
the value, and the acceptant gets notice, 
before he accepts, and therefore refuſes to 
accept, ſo that the bill returns with proteſt, 


yet the drawer is obliged to pay the re- 
exchange, if the poſſeſſor can prove that he 
QC | 2 negoc ĩated 
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negociated the ſaid bill, and paid the value 
for it; but ifi the bill be made directly pay- 
able, to any perſon, and the remitter ſends 
him the bill, in payment of what he was 
indebted to the perſon it was ſent to, then 
it is a great queſtion whether the drawer is 
obliged or not, if he hath received no value; 
nor the poſſeſſor, any otherwiſe, hath made 
the ſame good. - 


4th, And though the drawer, in ſuch a 
caſe, muſt pay more than the remitter is 
indebted to him, for the value, viz. the re- 
exchange and charges, yet the ſaid remitter is 
debtor for no more than the bare value, nor 
can any more be demanded of him. | 


5th, A remitter ought to be very cauti-- 
ous of receiving bills that are not drawn or: 
accepted by a known  /ufficzent man, whoſe: . 
hand-writing he knows, if the endorſer, or- 
the drawer - in of the value, be an unknown: 
man, | 


(th, When a drawer, for. another's ac 
count, receives not the value, then the loſs- 
omes charged on. the account of him for: 
hoſe account it was drawn, unleſs the. 
irawer ſtood. ſurety, ſeeing his being ſurety 
ath reſpect to the remittances, and. the 
hole degociation; or unleſs the drawer gave 

usr C 2 the. 
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the remitter ſome time for the payment of 
the value, and did not adviſe his principal 
thereof; or had neglected to demand the 
money in due time; or if, at the time of 
drawing, the remitter was known to be an 
inſolvent, and declining man; in any, of 
theſe caſes, whether the drawer had any 
profit or not, the loſs will fall upon his 
' own account, becauſe he credited. the re- 
mitter. 


mth, When a drawer fails, before the 
value be received, if the remitter hath the 
bills in his own hands, he may reſtore them 
to the creditors, or truſtees, of the drawer's 
effects; and if either of them ſhall refuſe to 
take the ſame, and think that he is obliged 
to perform his contract, and to pay the value, 
he muſt demand acceptance and payment of 
the bills, the — 4 obliged to endea- 
vour the ſame; but it is with this proviſo, 
that thoſe creditors, or truſtees, whd urge 
him thereto, ſhall give him ſufficient ſecurity 
for the re-exchange and charges, in caſe he 
negociate the ſame, and it ſhould be returned 
with proteſt : . and this they muſt do before 
they can oblige the remitter to pay the value 
of the bill to. any of them. | 


$th, If the remitter hath conditioned, 
for any time, for the payment of the value; 


w bn . . ⅛˙ 


PL Ty — if We. A. v SW 


and FARMER's DIRECTOR. 13 


or if he cannot pay the value in due time, 
(as in Amſterdam -the bank being ſhut up) 
but in the mean time at the requeſt of the 
drawer; he accepts of an aſſignment payable 
to a third perſon, at the expiration of the 
time agreed upon, or after the opening of the 
bank ; whether this acceptance be verbal or 
written, the remitter 1s thereby obliged to 
pay the value to the ſaid third perſon, at the 
due time, though the drawer, 1n the interim, 
ſhould fail. ä 


gth, If the remitter, or poſſeſſor, had 
been negligent in demanding acceptance, and 
the drawer, in the mean time fails, but the 
acceptant knows nothing thereof, before ac- 
ceptance is demanded, and he accepts the 
ſame, this acceptance obligeth him to the 
payment, though procured after the drawer 
has failed, as well as in reſpect of his being 
the acceptant himſelf, or any other, for 
whoſe account the bill was drawn. 


oth, When a bill is drawn, and endorſed 
by ſeveral perſons, before the ſame is accepted, 
and afterwards the acceptance ſhould be re- 
fuſed on account of the drawer's failing; 
in fuch caſe, the loſs falls upon the firſt en- 
dorſer, (though any one of them may be 
fued) becauſe he ſhould have had the accept- 
ance in time, and muſt blame himſelf for 


having 


7 - 


un 
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having no better ſecurity than a broken 
drawer to rely on for the recovery of 55 


- moms. 


© 11th, When an acceptant hears that the 
drawer has failed, before acceptance is de- 
manded, he need not accept any of the ſaid 
drawer's bills (although he may, through 
ignorance of the drawer's circumſtances, have 
promiſed to honour ſuch bills) without having 
ſufficient ſecurity to be diſcharged from all 
and every one that ſhall make any pretence or 
demand thereof, whether it be the drawer, 
his creditors, truſtees, or his principal, fer 
whoſe account it is drawn, &c. 4s 


12th, Nor may the acceptant accept any 
bills from the inſolvent drawer, though 
the bill bear date before his failure, and the 
letter of advice the ſame date, whether it 
comes by the ordinary poſt or not; for there 
is great reaſon for ſuſpicion that there is 
ſome underhand fraudulent dealings, and that 
the bill and the letter are truely antedated. 


13th, When an accepter fails, before he 
day of payment, if the bill be made pay- 
able to order, as ſoon as the poſſeſſor can get 
proteſt to be made, he muſt ſend the ſame to 
the firſt remitter, and muſt keep the bill till, 
it falls due, that in caſe the drawer orders 


any 
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| i Loretta eat 4 1] 
any other to honour I's bill in time, the | 
poſſeſſor may be ready to receive the value. 


14th, If any other offer to accept and, 
honour a bill, whoſe firſt accepter has failed, 
in favour of the drawer, or any other en-. 
dorſer, the poſſeſſor is not obliged to accepft 
of fuch an offer, if he thinks the preſenter is 
not a ſufficient man; but if he will give 
- the poſſeſſor cannot refuſe ſuch an 
offer. 


— — 


15th, It is not ſafe to accept a bill, whoſe 
firſt - accepter has failed, without a proteſt. 
for non-payment, declaring the bad cir- 
umſtances of the accepter, and ſuch an ac- 
ceptant, in honour, muſt immediately ſend. 
he faid proteſt, together with the notary's . 
atteſtation of his accepting the ſame in honour . 
df the drawer, or of him for whoſe account 
e has accepted the fame. : 


16th, Though it be certainly known, and 
he drawer himſelf does confefs, that the 
eepter of his bill has failed, yet he is not 
dbliged to give any caution, ſecurity, 'or fatis- 
action, to the remitter till the-proteſt be pro- 
luced; but if the remitter, or poſſeſſor, have 
he bills returned without the proteſt, or the 
roteſt without the bills, or both the proteſt 
ad the bills, and ſhews them to the drawer, 


then 


1 


then he 1s obliged inſtantly to give ſatisfaction, 


1 5 fecurity, for r re- exchange and charges. 


'17th, No drawer ought to make refliba« 
tion of the value he received, or of the re- 


exchange and charges, upon producing of 


the proteſt for the accepter's inſolvency ; but 


upon the producing thereof, being required 
thereto, - let him give ſecurity for the payment 
thereof at the place where it 1s payable, if 
there be time enough, or for the re-exchange 
when the accepted bill (by the infolvent ac- 
_ cepter) be produced; which bill, if it be not 
produced, bh need not reſtore, nor repay any 
thing, but, upon ſufficient ſecurity, to deli- 


ver the bill, and to diſcharge him from all fu- | 


ture demands, and to make reſtitution thereof 
with intereſt, in caſe the faid bill be paid to 
any perſon, ſupra proteſt ; but if there is not 
time enough to order the payment of the bill 
at the place where it was payable, then let the 
drawer give ſecurity to pay it to the remitter 
in the e where it was drawn, when the 


the bill. ſhall be expired.” | 


= Lie A drawer, or endorſer, is obli — 
to the poſſeſlor, of a bill proteſted, A8 an 

accepter's inſolvency, as much as if the bill 

was de for non acceptance. „ 
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19th, When a bill is made payable, or 
endorſed payable to any poſſeſſor, who, un- 
known to the accepter, is become inſolvent 
before the day of payment, if he makes pay- 
ment of the ſame, not knowing of the poſ- 
ſeſſor's failing, ſuch payment is good and 
valid; but if he pay to any other, upon the 
. ſaid poſſeſſor's order, and ws of the poſ- 
ſeſſor's failing, he runs a great ha of 
paying twice. TY 


20th, When a poſſeſſor of à bill fails, and 
the acceptant can demonſtrate and prove that 
the bill was remitted for the or's ac- 
count, or upon the account of what the 
remitter, or any for whoſe account it was re- 
mitted, was indebted to the poſſeſſor, and 
therefore he only is the true owner and prin- 
cipal of the bill, then the accepter may pay 
it to him, and he muſt credit the perſon for 
whoſe account it is for the value; but if the bill 
be for the account of a third perſon, or for 
the drawer's account, and neither of them have 
received a valuable conſideration from the 
e of it, in ſuch caſe, it ought not to 

paid to him, in regard the failed poſſeſſor 
is not the true owner of the bill, but is only 
the true demander of fart action, and the ac» 
cepter ſhould be obliged, at the day, to' pay 
the ſame to the next order of the remitter, 
or to the true owner of the bill for whoſe 


account it is. 
D 2ift, 


. 


| a 
P : 18 Tha MERCHANT, TRADESMAN, 


- 23ſt, When the poſſeſſor of a bill, that has 
failed, ta defraud his creditors or others, con- 
geals a bill, and they afterward diſcover that 
he hath ſuch a remittance in his hands, or 
ſoch a draught is, or was in his hands, then 
me acesprant is obliged to declare whether he 
hath accepted fuch a draught ; to which, if he 
anſwers in the affimative, the creditors, or 
any ather concerned, may forbid the accep- 
ter's paying it, without their or his know- 
ledge or conſent; and if any perſon appears 
at the day to demand the money, the party 
that appears-1s obliged to declare and prove 


ö 


| it in the hands of a proper magiſtrate, 
| the account of the true owners thereof; 

i the accepter refuſes this, the creditors, 
their aſſignees, may unanimouſly ' proteſt 
mk him for non-payment, and ſend the 
the temitter to ure ſatisfaction 
the drawer; and, if he makes no ſa- 

n, they may campal the accepter 
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22d, When a bill is made to the order of 

a perſon that fails, before the bill is come ti 
hand, if he receives it, and endorſes it, 
making it payable to any other perſon that 
demands acceptance thereof, the latter being 
ignorant of the firſt poſſeſſor's failing; in ſuch 
a caſe, the accepter ( if he gets kriowledge of 
the firſt. poſſeſſor's failing, and that he en- 
dorſed the ſame after he failed) need not pay 
the value thereof to his order, becauſe the 
inſolvent poſſeſſor, after he has failed, has 
no power or authority over a bill, nor can 
he legally endorſe the ſame; and therefore 
the accepter ought to pay the ſame to his 
creditors, provided they will give him ſuch 
ſecurity as ſhall indemnify him from the 
ſame, which, if they refuſe to do, let him 
ſuffer the bills to be returned under proteſt. _ 


23d, There is cauſe for ſuſpicion of 

an 14 fraud . a debtor, to 5 inſol- 
vent, pretends to have a demand on him, or 
to ſet off an account with him, and, becauſe 
the inſolvent requeſts it of him, he accepts 
the inſolvent's bill, or underwrites a third bill 
payable ta ſome of the inſolvent's creditors; 
if he pays the faid bill, or if the third, which 
he ſubſcribes, ſhould be returned under pro- 
teſt, and he is forced to pay the re-exchangs 
and charges, be it which way it will, it gives 
a great deal of room to fu that there is 

| D 2 ſuch 


N | 
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ſuch an underſtanding between the debtor 
and his inſolvent creditor, as may eaſily turn 
out to the prejudice of the inſolvent's cre- 
-ditors; for, by this means, they may find 
an opportunity of making many ſach bills. 


2qath, When a poſſeſſor of a bill has neg- 
lected to procure acceptance in time, and the 
acceptant, after the drawer's failing, refuſes 
to accept, in this caſe, the poſſeſſor has no 
privilege, or preſerence, more than other 
creditors, to the effects that the acceptant 
ay have of the drawer's in his hands, 
theugh the drawer drew merely upon thoſe 
gcods, and it would have been accepted, if 
demanded, before the drawer's failing had 
been known. | 


25th, When an-accepter of a bill hath 
remittances made to him for provifion, on 
the account of the party for whoſe account 
he hath accepted bills, and while theſe re- 
mittances are in his hands, and before he 
hath diſcharged the ſaid draught, the ſaid 
accepter fails; in this caſe, the principal muſt 
anſwer the re-exchange and charges, and muſt 
be content to come in with the reſt of the 
- accepter's creditors ; but if, upon the ac- 
cepter's failing, the remittances are found in 
his poſſeſſion, and have been received, then 
the principal, that made thoſe. remittances, 
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has a right to them, and nobody elſe, they 
being to be paid to his order; and, thou 

the creditors have received the ſame, after ihe 
accepter is become inſolvent, yet they muſt 
repay the ſame again. | 


26th, The poſſeſſor of a bill, proteſted 
for non-acceptance, or non-payment, whoſe 
drawer and accepter are both failed, muſt 
concur with the reſt of the creditors,' not 
for the value only that was paid, but for 
the re-exchange and charges, and for the 
fum that the drawer and accepter were to 
have paid, if they had not become inſol- 
vent. | „„ 


27th, If both the drawer and accepter fail, 
then the poſſeſſor hath right and title to de- 
mand payment of both their effects, &c. and 
he may chuſe with which he will firſt begin, 
and where he can ſooneſt procure payment or 
ſatisfaction; and, if one's effects will not an- 
ſwer his demands, he may then get as much as 
he can of the others, as they are both obliged. 


28th, And the ſame right that he hath to 
the effects, or whatever elſe is belonging to 
the failed drawer and accepter, till he is ſa- 
tisfied, - he hath alſo the like againſt any or 
all the endorſers, if the bill is returned un- 
accepted ; if any of theſe come to fail, _ | 

ory ; : 


fi 
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the bills be accepted, if the accepter, drawer, 
and endorſers do all fail, he may come upon 
all their goods and effects for ſatisfaction. 


29th, The poſſeſſor may demand the ful! 
ſum, with all the charges, out of the goods 
and effects of that failed drawer, accepter, and 
endorſer, where he firſt ſets on as creditor, 
and what he receives he mult place to account 
in part of his demands; and, if not ſatisfied 
there, he cannot demand tlie whole again of 
another, but only the remainder; and ſo from 
one to another, till he be fatisficd in full. 


Zoth, If the poſſeſſor of a bill, whoſe ac- 
eepter, drawer, and endorſers are all failed, 
receive ſomething in part of ſatisfaction of his 
demands, if the failed's truſtees do thereupon 
demand an acquittance, with the ceſhon of 
the action to him, or them, then the poſ- 
ſeſſor muſt not acquit, nor transfer, more 
of his action to him, or them, than for the 
value that he hath received. | 


- 21ſt, When the poſſeſſor hath received, of 
one of the parties that failed, a part of his de- 
mands, and comes to another of the failed to 
demand the remaining part, then he cannot 
make a ceſſion of his action againſt him from 
whom he received the firſt part of his de- 


mand, becauſe he was there admitted 26 
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the concourſe of the whole demand, and ac- 
cordingly received his proportion; ſo that 
though a poſſeſſor enter into a concourſe 
with the other creditors, and takes in as 
much as he can get of his debt of one of 
the parties that fails, and he thereupon doth 
abſolutely diſcharge him, yet he may for the 
remainder come upon the other endorſers, or 
drawer, until his bill be fully ſatisfied, only 
he cannot transfer his action againſt him 
whom he hath diſcharged. 


32d, When the | urns whoſe drawer, 
accepter, and endorſers are all failed, does 
firſt receive in part of his demands of one of 
the failed for whoſe account the bill was 
drawn, but hath either drawn or endorſed, 
or accepted the bill for another's account, 
without having any effects in his hands, 
then the poſſeſſor, and the party from whom 
he received in part, muſt enter into a con- 
courſe between themſelves, and they muſt 
demand of the others, or any of them that ig 
failed, the ſupra ſums with the charges. 


3 3d, If the poſſeſſor of a bill ſhould agree 
and compound with the accepter, and the 
drawer is the accepter's debtor, for the ſum 
he accepted, though the drawer is thereby 
diſcharged from the remitter and poſſeſſor, 
and alſo of the ſaid accepter, yet the accepter 
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cannot charge or debit the drawer for no 
more of that bill than he effeCtually paid, 
according to the ſaid compoſition. 


Zath, But if the poſſeſſor hath made this 
compoſition with the accepter without the 
remitter's order, or conſent, the remittance 
being for the remitter's account, the poſſeſſor 


_ be obliged to pay the whole ſum to - 


35th, If the drawer and endorſer, being 
failed, deny the bill they have drawn and 
endorſed, and the acceptant hath accepted, 
and it was for their own effects, that the 
accepter hath in his hands, or that they 
have ſince, or before acceptance, made pro- 
viſion for diſcharging thereof, they muſt, at 
their creditor's requeſt, prove the ſame. 
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CHAP. IV. 


Of the Payment of the Value by the 
EXNemitter to the Drawer ; 
Particularly fore gi Bills of * 


ft, TV. exchanging credit muff be iven, 
hut the drawer had need to obſerve 


to whom he gives credit, that he gives not 


his bills to him that cannot, or will not 
pay tlie value; and the remitter had need to 
obſerve whom he credits, that he gives not 
his monies to one that cannot, or will not 
pay His bills; ſo that the one, as well as the 
other, muſt be carefull, and inquire into one 
another $ ſecurity. 


2d, Bills are ſometimes gixen by one who 
will himſelf diſcharge the ſame; ſometimes 
they are charged on a debtor, who is to dif- 
charge them ; but the value of bilk are com- 
monly paid in ready monies, and if the drawer 
be ſatisfied with any * elſe, it is reckoned 
for and as ready monies. 


za, All bills of exchange that are negoci- 

ated, or concluded in Holland, or Hamburgh, 

or any other places where banks are erected, 
{abroad} « or payable in bank, if they exceed 
E a certain 


8 * p 
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x certain limited ſum, up alty that ſuch 
bills, exceeding that ber 0 in bank, 
ſhall be adjudged as not ſatisfied, and of for- 
feiture of a certain ſum tothe bank, beſides 
by thoſe that act contrarily; nor muſt a broker 

ſuffer himſelf to be employed about any bills 

exceeding that ſum, to be payable out of the 
bank, or to act any thing to defraud or evade 
the ſaid ſtatute, or order, by dividing the ſums 
and leſſening them, that they may be payable 
out of the bank, upon penalty of incurring 
the hazard of being ſuſpended, and deprived 
of his office and employment. * 


- 4th, Notwithſtanding what is commonly 
ſaid in bills of exchange that the value 1 
received, yet the remitter very frequently 
omits paying the yalue to the drawer till two 
or three days after the delivery of the bill; 
and ſometimes it is time enough if he pays at 
any time between the delivery of the bill, and 
the next poſt; nor ean the remitter delay the 
drawer any longer, unleſs it were expreſſly 
conditioned that ſome time fhould be given 
for the payment of the value; if he does, the 
drawer may then forbid the payment of his 
bill, and demand ſatisfaction of the remitter. 


. „When a remĩtter conditions for time 
to pay the value, till he hath advice of the 

bills being accepted, in this caſe; it 2 
8 ary 
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fary for him to make thoſe conditions with 
the drawer himſelf, and not for him to rely 
on the 'mediation of the broker ; and if the 
remitter has conditioned with the drawer not 
to pay the value till he hath advice of the 
acceptance of the bill, if the bill 1s proteſted 
for non-acceptance, he is not obliged to 7 

the value; but if it be accepted, although it 
be one whoſe ſufficiency is ſuſpected, he 18 
ſtill obliged to pay the value. | | 


6th, The payment of the value of a bill, 
drawn by A, as having a full power from B, 
muſt be made to A, but A muſt be obliged 
to make his power appear; and ſo, in the 
name of the principal, he muſt be paid the 
value, and diſcharge the remitter accordingly, 
No remitter ſhould pay the value of a bill but 
upon an aſſignment, or acquittance, from the 
drawer, expreſlly fignifying, that the payment 
is for the value of ſuch a bill; and. this he is 
to obſerve as well in the payment of bank, as 
in current monies. | 


7th, A ſenfible remitter will not offer to 
pay in caſh, or in current monies, what he 1s 
obliged. to pay in bank, without an acquit- 
tance, or aſſignment, becauſe ſuch a payment 
is not ſatis factory, and is contrary to order. 


le Sth. 
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Sth, If the value of a bill, either in bank 
or current monies, be paid to the drawer by 
any other than the remitter, for the remitter's 
account, or by his order, in caſe it appears 
that ſuch. monies are not paid to the drawer 
upon. the remitter's account, and by his order, 
the drawer would act very cautiouſly if he 
demanded a note under the payer's hand, ſig- 
nifying by whoſe order, and for whoſe ac- 
count he makes ſuch payment. 15 


CHAP. 
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CHAP. v. 


Of negociating, drawing in, or endorſing 


BILLS of EXCHANGE made payable to order. 


1ſt, A Remitter, that remits for another 
man's account, acts wrong if he or- 
ders the bill to be paid to his own order, and 
ſo endorſeth them; for then he himſelf ſtands 
obliged for the value, without having any ad- 
vantage thereby. 150 n 


2d, Alſo he that remits for another man's 
account, ſhould not make the bills payable to 
his own order, and ſo endorſe them; for then 
he makes thenr his own bills, and is _ 
to anſwer re-exchange and charges, &c. 
if he order the bills to be made payable to hzs 
principal, or his order, then he is obliged for 
no more than the ſum he received, and may 
place the re- exchange and charges to his prin- 


cipal's account. 


d, If any remit, for his own account, 


with defign to re-draw the ſame himſelf,” or 


orders it to be re-drawn by ſome other, in 
ſome other place, or for ſome other account, 
&c. then they muſt obſerve to order the bills 

| to 
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to be made payable (or fo endorſe them) to 
their own order, or to the order of him that 
| ſhall re-draw them; for none can negociate, 
or re-draw a bill of exchange except it be 
made payable to his order who muſt negociate 
it; becauſe a bill made expreſſly payable to 
one, mult be payable to him, and no other. 


4th, In the re-drawing of a bill, the re- 
drawer is looked upon as the abſolute and 
firſt drawer, and the remitter as the firſt re- 
mitter; ſo that the endorſer of a. bill, is as 
ſtrictly obliged, as the firſt drawer and maker 
of it, and the poſſeſſor thereof hath as much 
Tight and law againſt him, as againſt the firſt 
drawer. : 


OY F, The re-drawer, or negociator of a 
bill, does.not make a new bill, but endorſeth 
the old in ſuch words as theſe ; | 


Pay this for me A. A. (or his * 1 


the value hereof, in my own hands, (or from 
B: B. or &c.) 8 623 


By this endorſement, he to whom the bill is 
ſent, is the true and right poſſeſſor of it, and 
needs no other aſſignment, tranſport, or any 
other title or right; neither need W 
ren rawer 


_ ww a r 


Pl A 65 Wn A AA a „ 


— OE 


— © 


wo 


and FARMER's DIRECTOR. gt 


drawer or accepter any further account of it, 
viz, how he comes by the bill. And thus, 
when the endorſement is made payable to 
order, he, to whom it is endorſed as payable, 
may again endorſe it; and ſo it may be as 
often endorſed as there is room for. endorſe- 
ments on the bill. | 


6th, The accepter himſelf, as well as any 
other, may freely negociate thoſe bills of 
exchange that are accepted by him for his 
own account, if they be made payable to 
order by the firſt poſſeſſor and endorſer, and 
he may again endorſe and negociate them, 
and make them payable to his (the acceptor's) 
order; and, for all this, the firſt endorſers do 
ſtill remain obliged. 


7th, If the endorſement has no more than 
pay to N. N. and it is not expreſſed from 
whom the value was received, or was re- 
counted, then it is looked upon as no more 
than a ſingle order, and the endorſer is con- 
_ ſtill as the principal poſſeſſor of the 
1 


8th, In all endorſements, the place where, 
and the time when it was done, ought alle 
to be expreſſed; and, above all, the endorſer 
muſt obſerve to ſubſcribe his name. He thar 
| antedates, 
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antedates, or poſtpones the date, is guilty of 
fraud and deceit. 


| „A remitter, that hath an endorſed 
bill put into his hands, muſt obſerve if the 
bill itſelf is well made, and is complete in all 
its requiſites, as if he himſelf where the firſt 
remitter ; but eſpecially, he muſt obſerve if 
in the endorſement the name of him, to 
whom it muſt be paid, be well and truely 


ſpelt and wrote. 


roth, If an endorſet commit an error in 

the endorſing, or hath neglected any thing, 

ſo that damage is like to enſue thereby, the 

endorſer is obliged to make good the loſs, 

arid neithet of the endorſers, before or after 
Ss are any ways chargeable witlt it. 


+ 
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CHAP; WH 
Of demanding Acceptance. 


iſt, ACCEPTANCE of a bill may be 

« > demanded, by the poſſeſſor, as ſoon 
as it ſhall come to hand; except it be only 
payable at ſome great fair, then the accept- 
ance cannot be demanded till the fair begins. 


2d, Any one, to whom a bill is intruſted, 
as well as the remitter, or actual poſſeſſör 
thereof, may demand acceptance; and. it is 
the duty of every one, to whom a bill is ſent, 
to procure acceptanee, or inſtantly to demand 


d, Acceptance muſt be demanded of him 
only to whom the bill is directed to, and i is 
in his power to accept it or not, the N 
being not bound to accept his factor's or ſer- 
vant's bill, unleſs he pleaſes; nor is a factor 


158 ſervant obliged to accept his principal's 


4th, Though the de/igned accepter hath, 
letter of advice, promiſed acceptance on ac- 
count of a third perſon, yet the poſſeſſor of a 
bill cannot compel * to accept the ame ; 
7 ut, 
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but, however, he remains obliged to the 
drawer to make good all the loſs and damage, 
either in.the exchange and charges, or in cre- 
dit of the ſaid drawer, ſeeing he drew relying 
on the faithfulneſs and promiſe of the ſaid 


acceptant. 


5th, To accept a bill of exchange, is oblig- 
ing one's ſelf to the payment and diſcharge 
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thereof; and if the drawer fails before the bill 
is diſcharged, the accepter is obliged to pay 
the ſame, nor can he have any redreſs on the 
endorſers. 

6th, Acceptance is either verbal, or by 
writing. A verbal acceptance 1s obligato T 
to the performance, and the accepter mu { 
perform his promiſe. Now a ſmall matter te 
amounts to an acceptance, if there be a right Is 
underſtanding between both parties; as, /eave I 
your bill with me, and I will accept it; or, call ft 
for it nn and it ſhall be accepted ; that h; 
does oblige as effectually, by the cuſtom of ſe 
merchants, and according to law, as if tlie * 
party had actually figned or ſubſcribed it as WW”! 
uſual. But if the merchant ſhould ſay, leave = 
your bill with me, I will look over my account m 
and books, between the drawer and me, and call co 
to-morrow and the bill ſhall be accepted, this th 
ſhall amount to a complete acceptance; for th 


the mention of his books and accounts, was 
wt, ; really 
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really intended to ſee if there were effects in 
his hands to anſwer the draught, without 
which perhaps he would not accept the ſame. 
And ſo it was ruled by the lord chief juſtice 
Hales, at Guild-hall; and, among merchants 
ſuch verbal acceptances are binding, and a 
taken for acceptance of a bill, if the ſame ca 
be proved by witneſſes: and if, afterwar 
the perſon, that has thus accepted, ſhall re- 
fuſe to ſet his name to the bill, and to write 
under accepted, according to the cuſtom of 
merchants; in this caſe, the poſſeſſor may 
reſt ſatisfied with ſuch acceptance until the 
time of payment; and, if payment be not 
made in due time, the poſſeſſor of the bill 
may take his courſe, in law, againſt the party 
g ſo accepting, who doubtleſs will be compelled 
to make good the payment, provided the bill 
is firſt proteſted in due form for non-pay- 
ment. It is but reaſonable ſuch acceptance 
ſhould be good and binding; for it may fo 
happen that very bill of exchange was only 
ſent for proviſion to the party to whom it 
was made payable, to the end he may have 
another bill of exchange charged and drawn 
upon himſelf; and he, having a verbal pro- 
miſe of the bill payable to himſelf, upon 
confidence of this, he may chance to accept 
the other drawn upon him; or, it may be, 
the bill was ſent to furniſh him with money. 
to buy ſome commodities for the perſon that 
12885 F 2 remitted 
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remitted the ſame, and, upon forms ſuch ac- 
ceptance, ſuppoſing the money will be paid 
him in time, he may chance to have bought 
the commodities for his friend, and may 
have written to his friend, afid given him 
advice, that he has promiſed acceptance, or, 
that he doubts not of acceptance, or the like; 
and, upon ſuch advice given, his friend will 
take notice thereof, and make his account ac- 
cordingly. And truly, if a verbal acceptance 
was not binding, there might happen great 
inconveniences, in trade, between merchant 
and merchant, among whom, in their way of 
commerce, their word is, of ought to be, as 
binding as their writings, 


7th, In moſt places abroad, actepting, by 
writing, is done two ways, either by letter, 
or by the accepter's Writing under the bill; 
and if the acceptarit, by letter, does adviſe 
the poſſeſſor, of the bill, that he will accept, 
and does accept it, it is as obligatoty as'if he 
had underwritten jt with his owh hand. 


_ 8th, When an acceptant accepts a bill, he 
undetwrites his name, and the time, tlius, 

| Accepted, A. B. 
But, if the bill R at ſo many days or 
weeks fight, he adds, to the acceptance, the 
F day when he accepts it, this, 
x January 7, Accepted, A. B, 
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But generally, in ſuch bills as ate to be paid 
after fight, ſome uſe the words, ſeen, or /hawn 
me, adding the day when, or both, as, ſien 
and accepted, &c. 5 


gth, It is cuſtomary, in ſome places, for 
him that demands acceptatice, ts leave the 
bill in the hands of the acceptafit, or party 
the bill is drawn upon, unleſs he _— 
declares whether he will accept it or not, ti 
he compare it with his letter of advice, and 
to give his reſolution, and note it in his me- 
morial; but then, before the return of the 
poſt, he demands it again, and a poſitive an- 
ſwer; and if he refuſes accepting, it muſt 
ififtantly, without delay, be proteſted for 
non- acceptance. 


roth, And, in Amſterdam, if bills are pay- 
able in caſh, or current monies, they bought 
preſently, without delay, to be accepted; for 
ſuch bills ought not to be truſted with the ac- 
ceptant, eſpecially if they are payable to order. 


- 11th, He that receives a bill, without de- 
claring poſitively, whether he doth accept it 
ot not, and detains the ſame till there are 
ſome bad reports fpread abroad concerning 
the drawer, is obliged to return the bill in- 
ſtantly, that it may appear whether he bath 
accepted it or not. 12 35 
684708 12th, 


IF 


| . 
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 '12th, If a bill, by negligence, or on de- 
ſign, is left in the hands of the acceptant till 
the day of payment, or till bad reports are 
ſpread abroad concerning the drawer, and 
that the acceptant hath not promiſed accept- 


ance; in ſuch caſe, the acceptant cannot be 


compelled to diſcharge the ſaid bill, on pre- 
tence that he ſhould have returned the bill 
if he would not have accepted; for it is the 
duty of the poſſeſſor to take care of his bill, 
and to ſee that the ſame be either accepted or 
proteſted ; and, if the 28 hath not 
underwritten it, nor promiſed acceptance, he 


is not obliged, nor cannot be compelled; 


but yet, it had been prudent in him, with- 
out delay, to have returned the bill to the 


poſſeſſor, and declared that he would not 


accept it. 


13th, He that receives a bill payable at 
ſight, or ſome days after fight, &c. and de- 
tains the ſame by him ſome days, without 
declaring whether he will accept it or not, 
is obliged, if he afterwards reſolves to accept 
it, to accept it from the day it was preſented. 


14th, In caſe a bill, payable at a month 
after ſight, be preſented for acceptance on the 
laſt day of the month, he may accept it that 
day, and it will not be payable till the laſt 
day of the next month, 


15th, 
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15th, Though the acceptant hath accepted 
the bill drawn on him, yet the drawer is 
{till obliged till it be paid; but the accepter, 
of a bill of exchange, is obliged to the per- 
formance, till the bill is fatished, no length 


of time, nor negligence in demanding, can 


weaken or make void the obligation ; and, in 
that reſpect, an accepter is more obliged than 
the drawer ; for, if the bill be not ſatisfied 
within the limited time, and the poſſeſſor 
neglects to proteſt for non- acceptance, he 
thereby loſes the advantage of ſeeking his 
redreſs on the drawer, but not on the ac- 
cepter. 
16th, A remitter ought, without delay, to 
demand acceptance, ſeeing delay may bred 
danger, and ſuſpicious reports, concerning 
the drawer, being ſpread abroad, may pre- 
vent the acceptant's accepting of his bills, 
which he before would have done, if the 
acceptance had been demanded; and if, by 
fraud, one bill ſhould be twice drawn in, he 
that demands acceptance firſt, and gets it, 
ſhall oblige the accepter to make good pay- 
ment to him; whereas, the other, that has 
negle&ed, mnſt ſeek redreſs on the endorſer, 
and the caſe may be as it will, having once 


got acceptance, the remitter will have two 


obliged for the payment, whereas, otherwiſe, 
he hath but one. 
” 17th, 


4 —— — 
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Ick, It does alſo very much tend to tlie 
ſecurity of the drawer (whether it be for his 
own, or another's account, e a when 
the bill is payable at ſight, or ſome days, or 
weeks, or months, after fight, or at uſance, 
when uſance js reckoned after fight,) to get 
the acceptance procured without delay, for 
- Otherwiſe he can make no true account when 
his bills are dye, and when payable ; and, jn 
all caſes, the acceptance is an obligation and 
ſecurity to the drawer, as well as to the re- 
mitter. | 


. 18th, A drawer, if he doubts of his bill 
being accepted, ſhould recommend the ſame 
to ſome of his correſpandents,z reſiding at the 
place where it /bould be accepted and paid, to 
prevent the diſreſpect and diſhonour of his 
15 ; and, if the bill be made payable to or- 
der, he ought to give the remitter notice to 
whom the poſſeſſor ſhall addreſs himſelf, in 
caſe the perſon, on whom the bill is drawn, 
denies to honour and accept it. 


19th, When a bill is preſented for ac- 
ceptance, the acceptant ſhoyld take ſpecial 
care that the bill preſented be of the ſame 
tenor with the letter of advice, before he de- 
clares whether he will accept or not; becauſe, 
he that inadvertently accepts, muſt pay the 
bill, no exceptions being able to excuſe him 
afterwards. 
Wen 20th, 


my — MT kd — PI 2 
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20th, What is once accepted, can no ways 
be diſannulled and made void; an accepter 
is obliged to pay a bill, though he had it not 
in his hands, nor peruſed it, if it can be 
made appear that he in words accepted it; 
therefore the acceptant ſhould be careful, and 
accept no bills but ſuch as he will pay. * 


21ſt, As the acceptant 1s free to accept or 
not to accept bills, for whoſe account ſoever 
offered, ſo he is at liberty to accept freely, or 
ſupra proteſt fimply, or with any limitation 
or condition. | 


22d, A poſſeſſor ſhould not take accept- 
ance, that is limitative or conditional, where- 
by either the payment is prolonged or made 
difficult ; or if the tenor of a bill be any way 
altered, unleſs he has expreſs orders from the - 
drawer and remitter ſo to do, but ſhould pro- 
teſt againſt the accepter, as if he had abſo- 
lutely refuſed to accept it, for whoever does 
otherwiſe, and ſuffers himſelf to be ſatisfied 
with a conditional acceptance, muſt run the 
11k and hazard himſeltf. 


23d, Nor ſhould any perſon accept of any 

bills ſubſcribed by a perſon who, pretends to 

have order and full power from another, un- 

leſs he knows his ſeal and hand-writing, and 

that the principal hath 8 him advice that 5 
. ha 


* 
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' hath given ſuch order and power to ſuch and 
ſuch a perſon, for ſuch and ſuch ends. 


24th, He muſt alſo be careful in accepting 
a bill, if he ſuſpects or believes that he hath 
accepted one of the ſame. tenor, and for the 
ſame ſum, and muſt not accept of the laſt 
bill, but under proteſt that ſuch acceptance 
ſhall be null wo void if it be found that he 
hath accepted another of the ſame tenor, and 
for the ſame ſum. | 


W 5th, A ſervant muſt be careful in accept- 
ing bills that his maſter draws upon him; 
for, if he accept in his own name, he obligeth 


himſelf perſonally, as if the bill were for his 


own account, though he does no other than 
his maſter's buſineſs, but the effects he hath 
of his maſter's, in his hands, are obliged for 
the ſame, ſo far as they will reach, and if 
they are not ſufficient, he muſt debtor his 
maſter for the reſt ; wherefore, let a ſervant, 


when he underwrites bills for his maſter's 


account, ſay, accepted for his maſter's account, 
and then ſet his name underneath. 


26th, The uſual formality that ſervants uſe 
in accepting bills of exchange, viz. that he 
accepts the bill, as having order and full 
power from his maſter to that end. He who 


is the drawer will not excuſe him, if the 1 


r 
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be made for his own account ; but if the bill 
be made for the account of his maſter, and 
the ſervant accepts it on thoſe terms, then that 
acceptance would not oblige him, but his 


maſter only. 


27th, If any factor or correſpondent de- 
ſires his friend, or correſpondent, to draw for 
a certain ſum on him, and promiſes te accept 
the ſaid bills, and when the bills come, he 
refuſes to do the ſame, ſuch a factor is a 
knave, let his excuſes be what they will; 
and he ought to be obliged to accept the ſaid 
bills, if they be according to his orders, and 
not only make ſatisfaction for the loſs and 
charges, but alſo to the drawer, for the diſ- 
credit done to his reputation, and to be pu- 
nithed ſeverely for his knavery beſides, 


28th, If a bill be drawn on two, or more 
people, they ought all to accept it; and, if 
any one ws” 63 the bill muſt be proteſted : 
but if it be drawn on two, or more, and it is 
expreſſed To 4. B. and C. D. or either of 
them, its being accepted by either of them 
is ſufficient, 


29th, If a name of a bill be mended, 
or interlined, the merchant, on whom it is 
drawn, acts wrong if he accepts ſuch a bill; 
but, if he does, he will be obliged to pay it: 
(7 2 tor, 


x 
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for, if a name is mended, or interlined, it is 
no ſufficient cauſe, or legal warrant, to refuſe 
the payment when it falls due, if the name 
was ſo interlined, or mended, before he ac- 


cepted the ſame, 


— 
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CHAP. VII. 


SHEWING what the Poſſeſſor of a Bill of 
Exchange, proteſted for Non acceptance, and 
is not accepted ſupra Preteſt, together with 
what the Drawer and Endor/er, are obliged 
to do, 


1ſt, N that hath a proteſted bill, for non- 
acceptance, whether he be the true 
and real owner, or only a third perſon, who 
it is ſent to, to procure acceptance, muſt, if 
it be not accepted ſupra proteſt, adviſe the 
perſon (who ſent him it to get accepted) 
thereof; and muſt give or ſend, to the ſaid 
rſon, either the proteſt alone, or both the 
ill and proteſt together. 


2d, If a bill be made payable, poſitively, 
to ſuch a perſon, and acceptance 1s abſolutely 
denicd, then both the bill and proteſt muſt 
be returned from whence they came ; but if 
acceptance be delayed, and not abſolutely 
denied, but hopes are given, by the ac- 
ceptant, that he will accept the next poſt, 
he expecting more ſufficient orders and fur- 
ther advice, and that then he may accept the 
proteſted bill; in this caſe, the poſſeſſor muſt 
only return the proteſt, and keep the bill. 


3d, 
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za, The poſſeſſor of a bill, proteſted for 

non: acceptance, which is not payable to him- 
ſelf, nor endorſed to him, but is payable to 
the order of the remitter, or drawer, &c. 
muſt only return the proteſt, and muſt keep 
the bill in his poſſeſſion till payment be de- 
manded of him by the party it is payable to, 
and to whom it is endorſed. 


Ath, If the proteſt is not made in the pre- 
ſence of the acceptant, he being abſent, not 
to be found, or not at home, then the proteſt 
ought only to be returned, and the bill muſt 
be kept till the day of payment, or till fur- 
ther order, that, if the acceptant be found, he 
may demand acceptance of him; and, in caſe 
of refuſal, the moſt proper way will be to 
make another formal proteſt againſt the ſaid 
acceptant. ; 


th, When a bill, made payable to order, 
that is not ſent to the preſenter by the firſt 
remitter, but by ſome other, is proteſted for 
non-acceptance, then the preſenter doth at 
prudently, if the bill be endorſed and drawn 
in from other places, if he not only ſends the © 
'proteſt to the party he received the bill from, 7 
— alſo gives advice, directly, to the firſt re: 
mitter of the non- acceptance. 


- 


6th, 
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receives advice of a bill being proteſted, to 


give advice thereof to the drawer. 


2th, A drawer, or endorſer of a bill, is 
obliged, as ſoon as a proteſt is ſhewn to him, 
either with, or without the bill, to give ſuf- 
ficient ſecurity for the payment thereof at the 
time and place appointed; or elſe for the firſt 
ſum, charges and re-exchange, in caſe it be 
not ſatisfied there. 


8th, When a bill hath yet ſo much time 
remaining, before the day of payment, that the 
drawer, or endorſer, can order the payment at 
the appointed place and day, then the remit- 
ter 1s obliged (having got ſecurity) to return 
the bill and proteſt to the place where the pay- 
ment is to be made, to demand payment of the 
acceptant ; and, if he procures pavment, then 
the poſtage and charges muſt be demanded of 
him ; and if he procures neither of them, pro- 
teſt muſt then be made for non-payment, and 
then the aratoer is obliged to ſatisfy the re- 


exchange and charges. 


gth, When a bill is proteſted for non-ac- 
ceptance, that is drawn at a long time, and 
the drawer hath given the remitter ſufficient 
ſecurity, then the drawer is not obliged to 
eauſe his bill to be accepted by the acceptant, 
nor 


asf | | 
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nor by any other; for the ſecurity, for ac- 
' ceptance, is looked upon as if it were ac- 


cepted. 


10th, The drawer, or endorſer, give ſuf- 
ficient , ſecurity if they give other bills to the 
femitter, eres to his order, for the ſame 
ſum, and due at the ſame time, that are 
drawn or endorfed by any merchant that 
frequents the exchange, and is by all men 
accounted ſufficient. 


11th, The remitter is not obliged to take 
fuch bills, unleſs the drawer promiſes to pay 
the charges and poſtage of the proteſt, . and if 
not all, yet, at leaſt, half proviſion for this 
new trouble of the correſpondent, and de- 
manding acceptance : but if the drawer ap- 
points any other, at the time and place of 
payment, _to fatisfy his bill, fupra proteſt, 
and, in the interim, gives ſufficient ſecurity, 
then he need not allow any proviſion at al 


but only the charges of proteſt and poſtage. 


, 


12th, The drawer, or endorſer, of a bill, 
proteſted for non- acceptance, muſt be very 
cautious in giving the remitter, or preſenter 
of the bill, any other bills, without the re- 
delivery of the firſt bill and the proteſt ; or 
that the remitter give ſufficient ſecurity or 
R 8 


* „ 
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the reſtitution thereof, or of the value, in 


cafe the ſaid bill ſhould be ſatisfied. 


13th, The remitter is not obliged, nor is 
it indeed adviſeable for him, to enter into 
ſuch. an obligation, becauſe. the drawer 1s 
obliged fo procure acceptance and payment 
of his bills by tle acceptant, or by ſome 
other; and the other bills are but only the 
remitter's ſecurity, which, may alſo contain 
ſuch a clauſe and condition, that the pay- 
ment thereof ſhall only be made for the value 
of the bills proteſted for non-acceptance, and 
were not ſupra proteſt accepted. 


rh, When a bill, with the pratęſt, is 
preſented to the drawer, and theſe two can 
agree for the re- exchange; then he may freely 
and ſafely diſannul the contract with the re- 
mitter, and ſatisfy him upon the delivery of 


the firſt bills with proteſt. 


15th, When a bill is returned, with pro- 
teſt, for non-acceptance, though there be yet 
a ſufficient time for ordering the payment, 
according to the tenor of the bills, yet if 
the remitter and drawer agrees to make the 
bills and contra& void, then the re-exchange 
ſhould be equally adjuſted, and that ſhould 
be reckoned at the price that the beſt bills on 


exchange were negociated at, payable at the 
H | far”* 
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ſame time; and, over above this, the remitter 
muſt demand half proviſion, at leaſt, and 
brokerage together, with the charges of pro- 
teſt, and poſtage. 


(N. B. It were neceſſary, to prevent diſputes 
and contentions, that a certain rule and method 
were ordered for the regulating the price of 
re-exchanges, when there is occaſion for it. 


t6th, When the drawer and remitter can- 
not agree about the courſe of re-exchange, 
and the drawer, or endorſer, will not give 
=y ſecurity for the ſame, but pay in monies 
inſtantly ; then it is ſufficient for the drawer 
to return to the remitter the value of the bills 
that he received, and not pay the excl.:nge 
till the day of payment comes, and they get 
advice of what price, at ſight, the bills were 
made, that poſt, or the next, and accordingly 
the drawer 1s obliged to pay the remitter, how 
much higher or lower ſoever it be, and the 
remitter is obliged to be fatisfied with it; but 
then, in caſe the remitter will neither at firſt, 
at the payment of the value to him, nor at 
laſt, at the payment of the re-exchange, part 
with the bills and proteſt, the drawer may 
detain his monies, till he give ſecurity for the 
reſtitution thereof. 


17th, 


9 
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15th, If all the bills be not to be had, 


the drawer muſt be very circumſpe& in his 
making the contract void, and muſt not pay 
any monies but upon ſufficient caution for 
the re-delivery of the bills and proteſt, and 
for all damage and loſs that may accrue 


thereby. 


. 


18th, When the time of payment 1s ſo near 


that the drawer, or endorſer, cannot give other 
orders for the payment of the bills, at the 
time and place appointed, then the poſſeſſor, 
or remitter of the bill, is obliged, upon ſuf- 
ficient caution and ſecurity offered to him for 
re-exchange and charges, v:z. to wait till the 
day of payment, and till the courſe be known 
from the place where the firſt payment ſhould 


have been made. 


19th, Though an endorſer hath ſatisfied his 


remitter for the re-exchange and charges, of a 
non-accepted proteſted bill, yet the drawer, or 


an earlier endorſer, is not obliged to do the 


ſame, but may inſiſt upon giving ſecurity, in 
manner and form as is above mention 


Al 
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CHAP. VIII. 
Of ,the Time of paying Bills. 
_ If, : 8 HE time of paying of bills is uſually 


agreed upon between the drawer and 
Temitter : ſometimes on a certain and fixed 
day; ſometimes at ſo many days fight ; ſome- 
times at ſo many days, weeks, or months af- 
ter the date; - ſometimes at ufance, half uſance, 
uſance and half, double and treble vfance. 


ad, A bill, payable at a certain day, is un- 
derſtood to be payable on that /ame day when 
comes, 3 to the ſtile and place here 
the: payment is to be made ; ſo that a bill made 
at London, payable at Hamburgh, on the laſt 
of November, muſt be paid on the laſt of 
November, ald tile, or theiſtile of Hamburgh; 
and on the contrary, a bill, drawn at Ham- 
- burgh, payable at London, the laſt of No- 
vember, is payable at London on the laſt of 
November, nero tile, or the ſtile of London. 


3d, If a bill be made payable at ſome 
weeks after fight, or date, then the weeks 
muſt firſt be reduced into days, and ſeven 
days muſt be reckoned for a week; and, in 
counting the days, the almanack muſt be 


followed, 
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followed, taking the firſt day after the fight, 
or date, for the firſt day; and ſo forwaid, 
one day after another, without excluding 
either — — or holy days, and the laſt 1s 
the day of payment, whether in the begin- 
ning, in the end, or middle of the week. 


4th, Tf a bill be made payable one month 
or two after date, or after fight, then the Gay 
of payment falls on the ſame day of the fol- 
lowing month, &c. that the bill was pre- 
ſented or dated; and if the month, the bill 
is to be paid in, hath not ſo many days as the 
month the bill was dated or ſhewn in, then 
the day of payment falls on the laſt day of 
the month; as for example: A bill is dated 
the th of January, and is payable a month 
after date, this bill is payable on the 7th of 
February: again, A bill dated the goth of 
January, and payable one month after date, 
this bill is payable on the 28th or 29th of 
February, being the laſt day of the month. 


5th, If a bill, dated the 25th of February, 
payable at uſance, or one month after date, 
and is preſented. on the 28th of February. for 
acceptance, then it falls due on the ch of 
March; but if it be dated ultimo February, 
then it is not till the ultimo March; and ſo 
in June and July, the one having thirty days, 
the other thirty one; and chis the accepter 


may 


| days after ſight, or at fight, ſhould not have 
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may alter if he p'eaſes; if, for the goth of 
June, he writes ultimo, it will not be due till 


ultimo July, 


Eth, The circumſpect remitter, in negoci- 
ating, will have a regard to the time, and 
take his meaſures accordingly, and keep his 
monies till ſuch time as he knows there will 
be great occaſion for it at the place where he 
is, or remit to ſuch a place to be remitted 
back again: alſo a drawer muſt obſerve to 
take ſuch an opportunity to draw in his mo- 
nies, when he knows there is money enough 
ſtirring; for the ſcarcity of bills will advance, 
a* the contrary lowers the price of bills of 


exchange to any place, 


th, When any difference ariſes *betwixt 
the poſſeſſor and accepter, of a bill, about cal- 
culating the time of payment, that 1s to ſay, 
the precile day that the poſſeſſor will demand 


Payment, according to his own reckoning ; | 


and if, on the laſt _ reſpite, he procure 
not the'pavment, he ſhould and may proteſt, 
and ſend the ſame away; but he muſt keep 


the bill till the day of payment, according to 


the accevter's reckoning ; and then, if he does 
not get his money, he muſt make a new proteſt. 


8th, Bills, made payable at two or three 
the 
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the privilege of the days of grace, eſpecially if 
they be five, or fix, or more days, but ihoald 
be paid within twenty-four hours after they 
fall due, or be proteſted. Ihe reaſon that 
bills are made payable at ſuch ſhort fight 1s, 
becauſe the remitter hath preſent occaſion for 
his money : but this 18 not always regarded ; 
the days of grace being often claimed here up- 
on inland bills, although a bill ſhall be drawn 
at ſight, or at a certain number of days after 


fight. 


gth, To reckon the preciſe time of the pay- 
ment of any bill, payable at any time after date, 
it is neceſſary to obſerve the difference of the 
old and new ſtile, if the places from whence it 
is drawn, and on which it is drawn, obſerve a 
different ſtile. For better information herein, 
the following places oblerve the new ſtile. 


Great- Britain, Ireland, and Sweden; Am- 
ſterdam, Rotterdam, Antwerp, Haerlem, Mid- 
dleburgh, Ghent, Bruſſels, Brabant, and moſt 
of the Netherlands; Paris, Lyons, Bourdeaux, 
and all France; Liſbon, Oporto, and all Por- 
tugal; Madrid, Cadiz, Bilboa, and all Spain; 
Leghorn, Venice, Genoa, and all Italy; alto, 
in Germany, all the Popiſh Electorates and 
2 alities; Augſburgh, Dantzick, and all 

Oland. 


And 
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* And the following obſerve the old ſtile, 
being eleven days: after the other, 


All: the. Proteſtant. Electorates and Prin- 
cipaiities. in Germany; all Denmark, Emb- 
den, the. Proteſtant Cantons of: Switzerland, 
Hamburzh, Eaſt- Friſeland, Geneva, Hol- 
ſtein, Lubeck, Stratzburgh; all Saxony, Riga, 
Leipſick, &c. | | 


Ioth, To caſt up the time that a bill falls 
due on; as, for inſtance, London draws. a 
bill upon Hamburgh. payable at uſance, dated 
the 2d of March ; here it muſt be confidered, 
that the uſance, or month, will expire on the 
2d of April, old ſtile: and, becauſe we reckon 
our time by new ſtile, or eleven days before 
them in Hamburgh, therefore take eleven days 
from the 2d of April, and the remainder is the 
22d of March, on which day the bill is due 
and pavable in Hamburgh; or, by taking 
eleven days from the 2d. of March, new ſtile, 
the , remainder is the 19th of February, old 
ſtile, and that day month is the 22d of 
March, old ſtille. 


ee CHAP. 
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| CHAP. I. 
Of paying Debts with Kills of Exchangs. 
"iſt, IN a pure and real exchange, a drawer 


receives money of the remitter, and 
— bills of exchange for the ſama, wherein 
iſes himſelf, ar by his gxder, to pay 
the pr he receaved, according to the com- 
ditions, in ready money: but in this, which 
is called mixed, or 4 the drawer 
receives no monies, but, heing a 8 Be he 
gives his bills to his creditor for th 
of his debt, and the creditor does. es 
come tlie remitter, or negociator of the bill. 


2d, And, r 
the recovery of a debt, or elſe to aſfure 


creditor of preciſe payment for the goods that 
the debtor — bought for time. 


za, Whether the b aches. e 
payable by himſelf, or 8 3 
or, . the 3 and crab . 


mea dre. 1 | | 
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5 Tr 1 2 
F - 7 : - 
\ 


Py Py * 


88 The MERCHANT, TRADESMAN, 

4th, It is very neceſſary, in theſe bills, to 
expreſs whether the value was paid in monies, 
or in goods; or if it is tending to the diſ- 
charging, or leſſening of his debt, if the 
drawer does but effectually receive the value, 
the bill ſtands good. 4 | 


- 5th, He that gives a bill for an old debt, 
muſt demand, of his creditor, an acquittance, 
wherein muſt be acknowledged ſatisfaction for 
ſuch an old debt; or for ſuch goods, in ſuch 
or ſuch a bill of exchange received; or for ſo 
much of the debt as the bill of exchange 
reacheth to: and, in ſuch a caſe, the creditor 
will demand a note, or receipt, of the value 
of ſuch a bill, either in an old debt, or for 
goods bought; either for the full payment 
thereof, or for leſſening the ſaid debt. 


- Gth, When a creditor hath received a bill 
from his debtor, or in part of his debt, if his 
; debtor ſhould prove tardy, he muſt by no 
means be perſuaded, by his debtor, to dero- 
gate the leaſt from the ſtrict courſe and law 

. of exchange, by proteſting, &c. nor grant him 

longer time, unleſs the debtor doth give him, 
under his own hand, that it ſhall be no pre- 
judice to him, the ſaid creditor ;. and that he, 
the ſaid debtor, -muiſt 'alſo declare, that, the 
ſaid creditor ſhall have che law, in full force, 
againſt him, the ſaid debtor, upon failure of 
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the payment of the ſame, as if he had actually 
proteſted in due form and courſe; for, with» 
out this, the debtor may diſown ſuch an 
agreement, or requeſt, made to the creditor; 
and, in caſe he would not pay, he may ſet 
his creditors at defiance, as having neglected 

the neceſſaries to be done for the recovery of 


the monies. 


Ith, When a creditor receives a bill from 
his debtor, by him drawn on another, in 
another place, with requeſt to demand the 
ſame, and, in caſe of payment, to place it to 
his account; in this caſe, the itor muſt 
aſk his debtor whether he ſhall draw or remit 
the product, and he muſt alſo know of him 
by whom he ſhall cauſe demand to be made ; 


that, in caſe of loſs, there may be no diſpute. 


8th, The bills, that a creditor makes him- 
ſelf, upon his own correſpondent, at' the .re- 
queſt of a debtor, when they cannot N 
at one time, muſt be reckoned mixed, or deht 
exchanges. | | 


. oth, When it falls inconvenient for the 
debtor to pay his debt at due time, .if he de- 
fires longer time, promiſing ſatisfaction, and 
if it ſuits with the convenience of the: cre- 
ditor to wait a longer time; then it is uſual, 
if the creditor is 1 5 n 
. 2 "8 


* 
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of his debtor, to requeſt of him to draw on 


his ewn corre for his debtor's ac- 
count, with to re-value the ſame at the 
day of payment. 


his deb tbr, he ought to make thoſe bill fingle 
and part for the gr mie that the debtor muſt 
or, at leaſt, he ought to order His cor- 
See to keep an account of ſuch a | 
ſum apart, and to re- value the ſame. 
bo pe a 11 order for the debtor to know what 
is to pay for the re-exchange. 


Arth, And to diſtinguiſh the account apart, 
the ereditar; or drawer, uſually orders the ac- 
cepttr to draw on the debtor with his obliga- 
tion, or upon himſelſ for account of the debtor. 


_ 12th, It is alfo uſual, for one friend to plea- 


| ſure another, to draw on his cor A erg 
NF og for ; ſeperate account, and to 


bp that the Highd may Have the 
we. nt UE money 3 


time of * ay. 
33th, In all caſes the accepter looks upon 
L. 152 


— 
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CHAP. X. 
Of proteſting for Non-arceptance. 


1ſt, II a bill is preſented for acceptance, and 
the acceptant refuſes. abſolutely. to ac- 
cept, then the poſſeſſor is inſtantly obliged, 
without delay, to make proteſt for non- acc 
ceptance. 2 ; 
2d, If the acceptant cannot preſently de- 
elare whether he will accept or no, but 
miſes ſhortly to do it, or at the return 
next poſt ; then the poſſeſſor of a bill may, 
without any prejudice, at the requeſt of 
acceptant, wait ſome days, 'or till the next 
poſt day, and need not proteſt ; yet, if he 
will not wait ſo long, he is not obhged there - 
to, but may, if he will, inſtantly proteſt, not- 
withſtanding the requeſts, pretences, or excuſes 
of the acceptant. | | 57 


3d, As the acceptance of a bill may be de- 
manded by any perſon. Whatſoever, that hath 
the bill in his hands; alſo, in caſe of non+ 
acceptance, any ' perſon whomſpever, that is 
intruſted with the bill, may proteſt, although 
his name is not in the bill, nor in the en- 


4 * 
F 5 
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4th, Proteſt is commonly made by a notary 
public, in the preſence of two credible wit- 
neſſes; either in the preſence of the deſigned 
acceptant himſelf, in any place, or his houſe, 
or lodgings, where the notary ſhews the bill, 
and demands acceptance, ; and, in caſe of re- 
fuſal, he proteſts fr all charges, loſs, intereſt, 
exchange, re-exchange, &c. | 


5th, If the notary meets the acceptant, and 
he abſolutely refuſes to accept, then it is uſual 
for the notary to demand the reaſons thereof ; 
which reaſons, he is obliged to inſert in the 


proteſt. 


th, If the deſigned acceptant would not 
formally affront the drawer, he may, and it is 
uſual to give ſuch reaſons for his refuſal, that 
tend leaſt to his diſcredit; of which the moſt 
common are, Becauſe he has no adyice of the 
bill; or, He himſelf will adviſe the drawer of 
the reaſons; or, For want of order from the 
third perſon, for whoſe account the bill is. 


? 1th, It is no legal excuſe to refuſe accept- 
ance, becauſe that a bill is made payable to 
order, and is not endorſed, or becauſe the 
acceptant will know, before he will accept, to 
whom it is payable. Feb e 

8th, Nor is it a lawful excuſe to pretend 


that he hath accepted the other bill, and 25 
125 - 
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he will not accept two bills for one parcel, or 
ſum, becauſe the acceptance may be made 
with this condition; That the ſame ſhall 
have no effect, if he has accepted one of the 
bills already. 


gth, A poſſeſſor of a bill may proteſt againſt 
a limited and conditional acceptance, with the 
date or ſubſcription of the name of the ac- 
cepter, as if the acceptance had been abſo- 
lutely refuſed. | | | 255 


. Toth, If an acceptant makes any difficulties 
to accept a bill, and the poſſeſſor will accept 
of no conditional acceptance, and therefore 

roteſts; and the acceptant gives for anſwer, 

hat he is ready, or willing, to accept the 
ſame for longer time; or, for a leſs ſum; or, 
on ſome other conditions different from the 
tenor of the bill. he does prudently if he adds 
thereto, on condition the 7 will declare, 
inſtantly, whether he will take ſuch acceptance or 
not; and in caſe he ſhould be filent, or ſhould . 
refuſe it, to let him underſtand. that he will 
not be obliged to his acceptance at any time 


hereafter. 


11th, If the notary finds not the acceptant 


at home, nor can he meet with him in any 


other place, then he doth the buſineſs effec- 


tually, if he demands acceptance of the ac- 


ceptant's 


F. 
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eeptant's wife, or of his father, or mother, 
After, or brother, man ſervant, or maid ſer- 
vant, or of any body that is in the houſe; 
and, if no body is at home, if he relates the 
matter to any of his neighbours, and * 


the ſame at large in the proteſt. 


12th, If che acceptant be abroad, and has 
left no orders, nor hath given any full power 
to any to accept the bills that are drawn on 
him, then the poſſeſſor of a bill need not wait 
his return home, but muſt proteſt for non- 
tance at the houſe of the ſaid acceptant, 


accep 
or at his lodgings. 


= If the acceptant is not known, nor 
found, then the notary ought to go to 
the poſt-houſe, or ſome other place where he 
can conveniently inquire of him, and if he 
then cannot find him, he muſt then proteſt 
how diligent he was to find him out. 


; 14th, If two perſons, of one and the ſame 
name, live in the ſame place, and the poſſeſ- 
for knows not which of them the bill is 
ſent to, if they both refuſe acceptance, he 


muſt proteſt again them both. 


A proteſt, for non-acceptance, need 
+. be made where the bill is to 


Je paid; but it may be made at the place 
where 
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where the acceptant lives, or in any other 
place whexeſoever the acceptant is to be found, 


r6th, So that when acceptance 1s refuſed, 
you may . inſtantly, there being no 
neceſſity of giving three days, or one hour's 
reſpite to conſider on it, whether the ac- 
ceptant will reſolve to accept or no. 


17th, Yet, at the requeſt of a known 
honeſt merchant, ſometime may be given, 
provided his reſolution may be known be- 
fore the departure of the next poſt after the 
receipt of the bill; ſo that the poſſeſſor may 
have time to adviſe if the bill be accepted, 
or not, by the ſaid poſt, 


:8th, If the party, that accepted the bill, dies, 
before the appointed day of payment, the poſſeſ- 
ſor muſt make demand of his executors, admi- 
niſtrators, &c. at the laſt 238 of the 
acceptant's; and, if they do not preſentl ; 
on a proteſt be — as you — 
have done if the acceptant had been living. 


19th, If a party, to whom a bill is ble 

mod die 4 the bill ails due, A vu 
leſs, the money muſt be demanded at the 
time when it falls due, by one body or ano- 
ther; and if the party, demanding th ſame 
in the name of the deceafed, ſhall offer ſuffici- 
ent ſecurity to the accepter, and it be refuſed, 
proteſt muſt be preſently made againſt him. 
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CHAP. XI. 
. Of accepting proteſted Bills of Exchange. 


' 1ſt, I F an acceptant ſcruples to give accept- 

| ance for account of him for whoſe ac- 
count the letter of advice faith it is drawn; or, 
if for want of advice, he knows not for whoſe 
account it is drawn, then he may, if he looks 
upon the drawer as ſufficient, accept the ſaid 
bills ſupra proteſt, in honour of the drawer, 


for his account. 


2d, Though it is not uſual to make a for- 
mal notarial' proteſt upon an acceptance, for 
want of advice, but only clearly to expreſs, at 
. the acceptance, that it is ſupra proteſt accepted, 
yet it is better, and the acceptant acts more 


|  prudently and ſafely, when he is not fully aſ- 


*Jured of the ſufficiency and honeſty of the 


2 drawer, that cauſes the bill to be formally 


proteſted; or, at leaſt, that he cauſes a notary 
to obſerve and note, that the acceptance is not 
ſimply given, but ſupra proteſt. 


3d, When acceptance is demanded of a bill 
that 1s made payable to order, and endorſed by 
a ſufficient man, if the acceptant ſcruples to 
accept it for the account of the drawer, or for 
the account of bim for whoſe oo it 1s 
| 5 rawn, 
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drawn, he may, ſupra proteſt, accept it, in 
honour of the endorſer. 


4th, When the acceptant doth thus accept, 
ſupra proteſt, in honour of the endorſer, he 
muſt cauſe a formal proteſt to be made for 
non-acceptance, and he is obliged to ſend the 
ſaid proteſt to the ſaid endorſer, for whoſe 
honour and account he hath accepted it, 


5th, An acceptance, ſupra proteſt, oblizeth 
the accepter to an abſolute payment, as much 
as if there had been no proteſt; for it is all 
one to the poſſeſſor of the bill, for whoie ac- 
count it be accepted, if it be accepted at all; 
and the poſſeſſor hath his redreſs and remedy 
as ſufficiently as ever on all the endorſers and 
drawers, if the payment is not made at the 


preciſe time when due, 


6th, A poſſeſſor of a bill muſt be ſatisfied 
and contented with an acceptance ſupra pro- 
teſt, for it concerns not him in the leaſt whe- 
ther the acceptant gives a ſimple acceptance, 
or an acceptance ſupra 2 ſeeing the ac- 


cepter ,muſt pay the charges to the notary 
public, excepting he has orders from the re- 


mitter not to accept of ſuch an acceptance ;, 
and then, in caſe of refuſal of a ſimple accept · 


ance, he muſt and may proteſt, _ 
Ea: 7, 
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Ith, When an acceptant hath accepted a 
bill ſapra proteſt, and the poſſeſſor of the bill 


s not ſatisfied with it, and by the notary and 


witneſſes demands a fimple acceptance, or, 
upon refuſal, makes a proteſt ; then the ac- 
eeptant, if he is determined not to accept 
ſimply and freely, does wiſely to renounce 
his acceptance ſupra proteft, deſiring that it 
may be fo inſerted in the proteſt, and be 
conſidered as void and of none effect, as if 
the ſame had never been done. 


Sch, No man, neither the poſſeſſor, nor 
the demander of acceptance, nor any third 
perſon whatever, may accept a bill of ex- 
change, unleſs the acceptant refuſes, or 1s 
not to be found, or hath left no orders for 
the acceptance. . 


gth, When the acceptant will not accept 
at all, then the poſſeſſor himſelf, after he hath 
proteſted for non - acceptance, may accept the 
ſame ſupra proteſt. 


wid, This a third perſon may alſo do, 
that is not concerned in the bill, whether the 
hondur of the fame bill be recommended to 
him, vr not, and that neither in honour of 
| the drawer, or any endorſer, or of the perſon 
Fer whoſe. zccount it is drawn; that is wo fay, 
| he may accept it, but it mult be ſupra im 
e _ * 11th, 
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11th, An acceptance, ſupra proteſt, muſt 
be done in this manner ; the acceptant, ſupra 
proteſt, whoever he be, muſt perſonally ap- 
pear before a notary public and witneiſes, and 
there he muſt declare that he doth accept fach 
a proteſted. bill in honour of the drawer or 
endorſer, &c. and that he will ſatisfy the ſame 
at the appointed time ; and then he muſt write 
under the bill, with his own hand, that he 
hath accepted it, ſupra proteſt, in honour of 
ſuch or ſuch a perſon. 


12th, An acceptance, ſupra proteſt, may be 
made fo, that though it be in honour of the 
drawer, it may alfo oblige the endorſer ; 
and, in ſuch cafe, the proteſt muſt be ſent to 
the endorſer : but theſe too cautious proceed= 
ings of ſome, tend more to the diſcredit, than 
the credit of the drawer. 


13th, A poſſeſſor of a bill is not obliged to 
- accept of the acceptance of a third perfon, 
ſupra proteſt, whoſe ſufficiency he ſuſpects, 
ſeeing the drawer is obliged to 2 e re- 
mitter in caſe of non- but if the 


third perſon will offer ben te por the 


yment of the bill, then the r muſt 
ſatisfied, and content himſelf therewith; 


- 


14th, A poſſeſſor of a bill is not obliged to 
E 5 
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ſupra proteſt, in honour of any of the endorſ- 
ers, nor of the drawer, if the acceptant, ſupra 
proteſt, will re- draw the ſame on the endorſer 

or drawer; unleſs he declares, that the honour 
of the bill was recommended to him by the 
endorſer or drawer, or that he hath effects in 
his hand of the endorſer's or drawer's, whereby 
he can ſatisfy the bill without re-drawing on 
either the endorſer or drawer. 


I5th, When the poſſeſſor of a bill hath 
accepted of the acceptance of a third perſon, 
ſupra proteſt, in honour of the drawer, then 
the drawer is in no ways obliged to give any 
further ſatisfaction to the remitter; but if the 
acceptance be made in honour of an endorſer, 
then the bill, in reſpe& to the drawer, 1s ſo 
abſolutely proteſted, as obliges him to give 
ſatisfaction either to the endorſer, in whoſe 
honour it was accepted, or to the remitter, 
as if the acceptance, ſupra proteſt, had never 


been made. 


i6th, Whomſoeyer accepts a bill ſupra 
proteſt, puts himſelf in the place of the firſt 
deſigned acceptant, and is as abſolutely obliged 
to make the payment without any exception ; 
and the poſſeſſor hath the ſame right and law 
againſt ſuch a one, as he would have had againſt 
the firſt defigned acceptant, if he had accepted, 


17th, 
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17th, He that accepts a bill, ſupra proteſt, 
may lawfully demand a recompence for the 
credit given to him in whoſe honour he ac- 
cepted, as well as proviſion, poſtage, and other 
charges ; and, in caſe the accepter ſhould be 
forced to re-draw the parcel on him for whoſe 
honour he accepted, he qught truly and faith- 
fully, without contradiction, to accept and 
honour his ſaid accepter's bills, and return 
him thanks for his ſervice. | 


18, No man ought to accept a bill, under 
2 in honour of the drawer, unleſs he 
as firſt ſpoken with the deſigned acceptant, 
and knows the reaſons why he ſuffers it to be 
proteſted; but if the acceptance be in honour 
of an endorſer, this information is to no 


purpoſe. 


19th, When a bill is proteſted for non- 
acceptance, though the drawer and his hand 
be never ſo well known, if the perſon, for 
whoſe account it was drawn, be unknown, 
and cannot be found, then no man ought to 
be forward, or too liberal in accepting the 
ſame, ſupra proteſt, in honour of the drawer. 


20th, He that accepts a bill, under proteſt; 
in honour of any endorſer, or of the drawer, 
though it be without their knowledge or or- 
der, yet he hath redreſs and remedy on the 


ſame 


Nn 4 
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fame perſon for whoſe honour he accepted, 
who 1s obliged to indemnify him, as if he had 
full orders fo to do. . 


21ſt, If a drawer, or endorſer, in whoſe 
Honour a bill is accepted, under proteſt, re- 
turn an anfwer to the accepter, ſupra proteſt, 
and approves of the ſaid acceptance, then the 
faid accepter may freely pay the bill, without 
further proteſt for non-payment ; but if the 
perſon, in whoſe honour the bill was ac- 
_ Cepted, is quarrelſome, and pretends he gave 
no ſuch order to him, or if he makes no 
anſwer at all, then let the accepter, ſupra 
roteft, cauſe a formal proteſt to be drawn 
againſt the firſt defigned accepter ; and if the 
notary does then return it without payment, 
and the accepter, ſupra proteſt, is forced to 
pay the bill, then he muſt order the a&02, 
right, and /aw of the bill to be ended and 
tranſported, as fully to himſelf, as if he were 
the true poſſeſſor thereof, that he may have 
redreſs on the drawer and endorſer, in whole 
honour he accepted, or on any of the former 
endorſers. 


— —⏑ ũůʒ- 
— — 


22d, He that accepts in honour of the 
drawer, hath no remedy againſt any of the 
endorſers, becauſe he only obligeth himſelf 
For the drawer. 


-23d, 


— 
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23d, He that accepts a bill in honour of an 
endorſer, hath no advantage of any endorſer 


that follows the ſaid endorſer, for whoſe ho- 


nour he accepted ; but he, and all that were 
before him, even to the principal and firſt 
drawer, are all obliged to make him ſatis- 
faction. | 5 


24th, When an acceptant gets advice that 
a certain ſum is drawn upon him, in two firſt, 
or two ſecond bills, of one and the ſame con- 
tents, date, and ſum, but endorſed to be paid 
to ſeveral ; let him accept of neither of them, 
neither freely, nor under proteſt, in honour of 
the drawer, unleſs he hath letters of advice, 
of each particular bill, from the drawer. 


J. -GHAP. 


no uſe in recovering a 1 thing of the drawer; 


grace, but lets them paſs without proteſting, 


1 


. e 


C H AP. XI. 
Of lende PAYME N iT 


if, T H E poſſeſſor of a bill mal be careful 

that ** be ſent to the place, where 
payment muſt be made, in due time; that, 
at the day of payment, the money may be 
demanded, and, for fear the poſt ſhould be 
uncertain, or detained by the way, he muſt 
never keep a bill till the laſt moment, for fear 
the day of payment ſhould be paſt before the 
poſt arrives; for, if it is not demanded in 
due time, - the proteſt afterwards will be of 


for the poſſeſſor of a bill is obliged, at the day 
of its becoming due, to demand the monies, 
and muſt not give, nor admit of any delays, 
more than the uſual days of grace. 


2d, He that takes a bill from another, to 
demand ſatisfaction, whether he be a mer- 
chant, or banker, and neglects to demand it 
at the day of payment, or within the yn of 


is obliged to make good the . that does, 
or may. accrue * 5 


30, 
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zd, He that has a bill in poſſeſſion, which 
= ſays pay, without mentioning the time 
when, or that.is not dated, or that is not 
clear and legibly written, payable ſometime 
after date, &c. ſo that the preciſe time of 
payment cannot be calculated, muſt be very 
circumſpect, and demand the monies at any 
time, when he can probably make 1t appear, 
or it ſeems to become due. 


4th, If a foreign bill is not endorſed, or if 
$he endorſement is not made right, or if there 
wants any thing in it, yet notwithſtanding the 
poſſeſſor of the bill is allowed to demand pay- + 
ment, and the accepter is obliged to pay him 
on the delivery of both the bills, if the poſ- 
ſeſſor will, under his hand and ſeal, oblige 
himſelf to procure a third bill for the ſame 
ſum, rightly and truly endorſed. 


th, Becauſe many times an accepter knows 
not to whom his bills are payable, when the 
are made payable to order, therefore the of. 
ſeſſor of ſuch a bill is obliged to give kin 
timely notice thereof; and it is the cuſtom 
among merchants of credit and repute, that 
truſt one another in Holland, the poſſeſſor of 
ſuch a bill, at the time of payment, to ſend 
the accepted and endorſed bill to the accepter's 
houſe, and deſire him to order the value to be 
wrote off in bank : but according to a ſpecial 
1 Je 2 order 
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order made ſome years paſt, that no poſſeſſor, 
of an endorſed bill, in Amſterdam, 1s obliged 
to give it out of his hands, before he has re- 
ceived ſatisfaction; for the poſſeſſor muſt, on 
the day when the bill is due, declare to the 
accepter, that he 1s to have payment by virtue 
of the endorſement; and, in cafe of refufal, 
before the delivery of the bill, the poſſeſſor 
muſt carry it to one of the book-keepers of 
the bank to be regiſtered, from whom the 
accepter muſt fetch it, after he has ordered 
the parcel to be wrote off to the poſſeſſor's 
account, but not before, &c. | 


Sth, A poſſeſſor of a bill, payable to him- 
ſelf, or to order, is not obliged to part with 
his bill before it be effectually paid, or ſatis- 
fied ; and if he ſuſpects the accepter, he muſt 


not exchange his bill for an aſſignment, whe- 


ther on a banker, or on any one elſe, but he 
may detain the bill till the aſſignment is ſatis- 
fied ; and, if he pleaſes, he may write on the 
bill that he hath received, from the accepter, 
an aſſignment, or note, upon ſuch and ſuch a 
perſon ; and, moreover, 1t is to be obſerved, 
if you part with your bill, and the money is 
not inſtantly paid, you cannot eaſily form a 
proteſt, n 


CHAP. 


AND FARMER's DIRECTOR. 77 


CHAP. XIII. 
Of the Accepter's paying BILLS. 
iſt, B! LLS muſt be punctually paid ac- 


cording to their time and contents, 
in ſuch a manner as 1s uſual and ordinary, at 
the place where they are to be paid, unleſs 
there be ſome certain expreſſed conditions 
mentioned in the bill to the contrary. 


2d, The payment of a hill muſt be made to 
the true and lawful poſſeſſor of it; wherefore 
accepters muſt be very careful and circumſpe& 
in the paying of their bills, for fear of their 
being obliged to pay the ſame twice. 


3d, If payment is demanded by a ſuſpicious 

perſon, that cannot make it appear that he is 
the perſon the bill is made payable to, either 
originally, or by the endorſements ; or if he 
be a ſtranger, and hath no acquaintance, then 
it is moſt adviſeable for the accepter to defer 
the payment to the very laſt day. | 


4th, No bill muſt be paid before it comes 
due ; if it be paid before, the accepter runs the 
hazard and danger that may enſue; yet this is 
no hindrance to the negociating and — | 
0 
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thoſe that are made payable to order; how- 


ever, the accepter muſt not pay before the 
time preſcribed. 


5th, When a bill is accepted, that is made 
payable to a certain perſon named therein, if 
the ſaid perſon deſires the accepter to pay it to 
any other, and he, the accepter, promiſes that 
he will, then he is obliged thereto, whether 
the poſſeſſor ſhould in the interim fail or not. 


6th, When a bill is made payable to a cer- 
tain perſon, as to him for whoſe account it 
was remitted, as the principal owner, and true. 
proprietor. of the ſame, he may revoke his or- 
der, and cauſe it to be paid to another perſon ; 
and if his order comes before the payment 1s 
made, the accepter is then obliged to depoſit 
the monies in other hands, till ſuch time as 
it ſhall be made appear who of right the mo- 
ney belongs to : or if he hath orders from the 
remitter, he may ſuffer the bill to be proteſted 
for non-payment ; but when a bill is made 
yable to order, then the remitter makes 
im, to whoſe order it is payable, ſole maſter 
of the bill, who hath power and authority to 
diſpoſe of it as he will, and the accepter muſt 


pay it to his order. 


| 1th, Bills that are made payable at ſuch a. 
preciſe day, are paid the ſame day by _— 
| ; | x 
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that are punctual; but if their day of becom- 
ing due be calculated, according to uſance, or 
after the date, or fight, the payment 1s not - 
' uſually made till the days of grace are expired; 
although the payment may be made the very 
fame day, without the leaſt prejudice to the 


8th, Bills payable at fight, or two or three 
days after, Pay be paid as ſoon as nN 
without prejudice to the payer; auſe it 
may be a great prejudice to the poſſeſſor of 
the bill to ſtay for the monies till the reſpite 


days are expired. 


gth, All bills muſt preciſely and punctually 
be paid within the days of grace, and theſs 
days of reſpite, or grace, are in ſome places 
tnore, in ſome fewer, and are introduced by 
cuſtom, or ordered by the magiſtrates ; and 
any poſſeſſor of a bill may ſafely, without any 
prejudice, wait to the laſt of theſe days, with- 
out proteſting for non-payment ; nay, in ſome 
places, he is obliged to wait ſo long. | 


10th, The days of reſpite, or grace, at the 
principal places of exchange, are as follow; 
in London three days, holydays and ſundays 
inclufive; in Amſterdam, Rotterdam, Mid- 
dleburgh, and Antwerp, ſix days ; in Cologne, 
Breſtlaw, Nuremberg, and Venice, fix GN. 

F en ut 
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but the holydays and ſundays are not in- 
cluded ; at Franckfort, out of the fair, four 
days; at Leipfick, out of the fair, five days; 
and at Augſburgh, five days; and, in all the 
places above-mentioned, bills, payable at fight, 
muſt be paid within. twenty-four hours. 
Naples eight days; Dantzick and Koningſ- 
berg ten days; Paris, Roan, Rochelle, Nantz, 
Bourdeaux, and all France, ten days, ſundays 
and holydays included ; Hamburgh, twelve | 
days; Stockholm, twelve days; Portugal, fix 
days ; Spain, fourteen days ; Genoa, thirty 
days; but, in Italy, there are no days of 
grace allowed, but the poſſeſſor of the bill 
may proteſt or not proteſt, according to his 


diſcretion. 


Irth, An __ muſt pay no mon 

upon the fingle advice of a drawer, thoug 

it be expreſſly ſaid payable to a certain perſon, 

unleſs the bill is likewiſe preſent, and ac- 

cepted; nor muſt a bill, payable to order, be 
paid to any but to the perſon to whom, by 
the endorſement, it appears to be due. 


Wen © - No bill can be diſcounted, or other- 
ways fatisfied than in monies, without the 
voluntary conſent of the poſſeſſor. 


4, An accepter is not obliged to pay 
ill he hath accepted, to the preſenter 
thereof, 


I 
he 


_ 
oo -< 
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thereof, though it may be payable to order, 


unleſs it be endorſed to him; and in caſe any _ 


thing material in'the endorſement be wanting, 
he may demand ſufficient ſecurity of the 2 
ſeſſor or preſenter, that none hereafter ſha 

have any demands upon him for the ſame bill. 


Ilath, He that hath accepted a bill under 
any limitation or condition, is not obliged 
otherways to oo then according to the 
ſaid conditions or limitations. 


15th, Though the days of grace are ex- 
pired, a proteſt may be entered, and the day 
when the bill is due is counted part of the 
limited time; but it is better to proteſt within 
the three days at London: and although the 
days be expired, proteſt muſt be made, if the 
monies are not received; becauſe, without a 
proteſt, no further courſe can be taken at law, 
neither againſt the accepter, nor drawer. 


.. I6th, If a bill is made payable, poſitively, - 

to ſuch a perſon, and ay" ſuch * nt 4 
his order; then an aſſignment of a bill will 
not ſerve the turn, but the monies muſt be 
paid immediately to that man, and to no 
other, otherwiſe the accepter may be forced 


to pay it twice. 


Chen nate; CHAP. 


, ſafeſt to proteſt. 
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CHAP. XIV. 
Of proteſting Bills for Non-payment. 


mt, T HE poſſeſſor hath no redreſs on 


1 the drawer, nor on the endotſer, 
unleſs he can make it appear that he made 


4 diligent demands of payment before the days 


of grace were expired, but could procure 
none, and therefore did proteſt for re-ex- 


change and charges within the limited time. 


2d, In moſt, or all places of exchange, it 
is orderct as a law, that, in ſuch a number 
of days proteſt ſhall be made for non-ac- 


_ ceptanee, or non-payment, if the poſſeſſor 


would preſerve his right againſt the drawer 
or endorſer. | | 


za, Before any man can proteſt for non- 
payment, a demand of the money muſt be 
made, in the limited time, by the poſſeſſor, 
or his ſervant, or by ſome other perſon in 


his name; and then, if the payment does not 


follow theſt demands, it muſt ſolemnly be 
demanded by a notary and two witneſſes. 


Ath, This formal and ſolemn demanding 
muſt, at furtheſt, be on the laſt day of grace; 
but if it falls on a holyday, or ſunday, it muſt 
be demanded the day before, it being then 


5th, 


1 


- and FARMER's DIRECTOR. 83 


5th, Payment of bills, that are not ac- 
cepted; neither fimply nor under proteſt, may 
be demanded at the day when they fall due ; 
and, if it be refuſed, a new proteſt muſt be 
made for non-payment, and both bill and 


proteſt may be returned. 


6th, When a bill is * after ſight, or 
at any certaſn day, and is not preſented till 
after * if the payment be then denied, the 
proteſt muſt be made on the laſt of the days 
of grace for non- payment. 


Ich, If che accepter pays a part of a bill, 


romiſes to pay the reſt in a few days, 
within the days of grace; if he does not, in 
that time, ſatisfy the whole, the poſſeſſor may 
proteſt for the whole, and is not obliged to 
return what he hath received to the remitter, 
but he muſt demand of the drawer, &c. the 
re-exchange and charges for the remainder, 
that was not ſatisfied 


8th, If an accepter of a bill ſhould prove 
inſolvent, or ſuch a thing is reported of him, 
ſo that he abſents himſelf from the Royal 
Exchange, or there be juſt grounds to believe 
that he will fail before the bill falls due; the 
poſſeſſor of the bill may demand better ſecu- 
rity by a notary, and if that is not given, he 
may proteſt, and ſend the proteſt away by the 
71 | M 2 next 
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next poſt; and when the bill is due, if it be 
not paid, he muſt ſend the other proteſt away 
for non-payment. 


gth, A bill proteſted for non- ayment, be- 
ing diſcharged by the drawer, iſcharges the 
drawer and the accepter, from the remitter 
and — or any other; but the drawer 


ſame right againſt the actepter. 


loth, If a drawer fails, and the bill js ac- 
cepted, the accepter is obliged to make good 
the value, nor has he any redreſs againſt any 
of the endorſers; and the caſe is the ſame 
with an accepter ſupra proteſt, in honour of 
an endorſer, if that endorſer fails, he has 


no other remedy. 


11th, If an accepter fails, the poſſeſſor is 
not obliged to wait till the days of grace 1 
expired before he makes proteſt, but ma 
it ſooner if he pleaſes, after he knows rx 
failure, and he muſt preſently give advice 
thereof to the remitter, or elſe the drawer is 
not obliged to pay intereſt and charges. Nor 
is there, nor can there be any danger in pro- 
| teſting bills before the days of grace are ex- 

pired; but becauſe the days of grace are un- 
certain in many places, it is therefore the 
ſureſt way to proteſt betimes, rather than to 
hazard the loſs of the law or too n delay. 


CHAP 
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CHAP. XV. 


HW hat Steps the Drawer and Endor ſers of a 
Bill, returned with Proteſt for Non-payment, 
are further obliged to take. 


iſt, FT HE accepter cannot be compelled to 

the payment of a bill unleſs he has 
accepted it; nor the drawer nor endorſers to 
the reſtitution, unleſs the bill be returned with 


the 1 for non-payment, 


2d, The drawer, or endorſer, is obliged, at 
the producing of the proteſt, (if it be in all 
circumſtances rightly made, and according to 
the laws and cuſtoms of the place where he 
nt was to be made,) to give preſent 
atisfaction, which conſiſts in the re- payment 
of the value, the re- exchange and charges; as 
brokerage, provision, and for the proteſt and 


poſtage. 


3d, The remitter, or poſſeſſor of a bill 
proteſted for non-payment, is- not obliged to 
compel the drawer or endorſer of a bill to 
make reſtitution, if he had rather ſeek his re- 


ee ryan and, e 
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he is not obliged to look on the | accepter, 
when he had rather ſeek his redreſs on the 
drawer, or endorſer: nor is he obliged to give 
them any time for the- payment ; but he may, 
if the payment is not punctually made, pro- 
ceed againſt which of t them he pleaſes, ac- 
cording to law. | | 


4th, At the preſenting of a proteſt for non- 
payment, made before the laſt reſpite day, if 
the accepter hath not abſolutely denied pay- 
ment, but only deſired delay to the laſt day; 
and if the drawer can prove that the accepter, 
or a third perſon, ſupra proteſt, would have 
paid the ſame, he is not obliged to give any 
caution, or ſecurity, much leſs to repay the 
re-exchange and charges; becauſe if the bill 
| had remained to the laſt reſpite day, it had 
Heen paid at the place of payment. 


5th, If the — of a hill is demanded 
on the day it becomes due, and the accepter 
is commanded. by proper authority, not to 
pay it, the poſſeſſor, for all that, may proteſt 
or non-payment, and the drawer is obliged 
to pay re- exchange; but if, by any accidental 
occurrence, the payment 1s retarded, or can- 
not be demanded ; and, if a foreign bill, ſup- 
poſing a city is beſieged, and the poſſeſſor is 
not allowed to go in, and make his demands ; 
in this caſe, the drawer is not obliged to make 
8 IE reſtitution, 
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itution, but the whole ſum runs upon the 


iſque and hazard of the poſſeſſor, or remitter 
pf the bill. 


th, If the endorſer unadviſedly makes 
1tution for a bill that is proteſted for non- 
t, after the reſpite days, and the drawer 
fuſes to make him ſatisfaction; then the en- 
dorſer hath no other redreſs, but to demand 
titution of the ſame again from the perſon, 
o whom he paid the value. 


CHAP. 
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CHAP. XVI. 


When a Bill is ſuffered to be proteſted for 
Non-payment, and to be returned with the 
Proteſt. 


1it, F the accepter, at the day of payment, 

I refuſes to — ſack, a bill as he 
hath accepted, and if the bill is returned 
again to the drawer, with the proteſt, to de- 
mand ſatisfaction, and the drawer refuſes to 
pay the ſame, but returns the bill again; 
then the poſſeſſor has as much right and law 
againſt the accepter, as againſt the drawer 


himſelf, &c. 


2d, Though the poſſeſſor of a bill, that is 
proteſted for non-payment, after the reſpite 
days are paſt, hath no redreſs on the drawer ; 
yet, notwithſtanding, if the drawer is yet in 
credit, the accepter cannot be compelled to 
make ſatisfaction till the bill is ſent with 
proteſt to the drawer, and is again returned 
on the accepter. 


3d, A bill made payable for the account of 
the drawer himſelf, being not paid at the due 
time, but proteſted for non-payment, need 


not be returned on the drawer, but the poſ- 
| | ſeſſor 
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ſeſſor may inſtantly, without delay, compel 
the drawer to make ſatisfaction wherever he 


finds him. 


4th, An accepter of an endorſed bill, pro- 
teſted for non-payment, cannot be proteſted 
againſt by arreits and attachinents if any one 
or all the endorſers refuſe to make ſatisfaction, 
unleſs the drawer himſelf alſo refuſes to do it, 
and this be proved by good evidence. 


5th, The accepter of a bill, returned with 
proteſt for non-payment, and again returned 
on the accepter, is only obliged to pay the 
exchange, re-exchange, proviſion, and poſt- 
age, and no other charges. 


6th, The exchange is reckoned according to 
the price at ſight, at the time, and in that 
place where the proteſt is made, to the place 
where the payment muſt be made by the 
drawer ; a? if it be not paid there, then the 
ſum is again increaſed, with the proviſion and 
poſtage ; and then the price is reckoned again 
upon the whole um, according as it ſhail be 
at that time and lace, upon fight, to the place 
where the bill is to be paid, and the accepter 
is obliged to pay the re-exchanye and all the 
charges, although the parcel was not effectu- 
ally negociated and re-drawn. T hatis to ay, 
the re- exchange, proviſion, and poſtage * 


go T MERCHANT, TRADESMAN, 


be twice paid, &c. As proviſion twice for the 
exchange and re-exchange, the charges are no 
more than poſtage, and for the proteſts ; un- 
leſs the accepter, by delays and excuſes, forces 
the poſſeſſor of the bill upon ſome unneceſſary 
charges, which the accepter 1s obliged to pay ; 
but not extraordinary charges, as for travel- 
ling, bribing, nor ſpending. - 


7th, The accepter is obliged to pay intereſt, 
if he. does not preſently ſatisfy the returned 
bill, which is to be reckoned from the day the 
bill became due, to the time of its being diſ- 
charged, for which the poſſeſſor may charge 
thereon five per cent per annum for intereſt, 
at this time in England. 


3th, Though the notary public does de- 
clare, and in the proteſt expreſſes that he pro- 
teſts for all damages, &c. that ſhall accrue ; 
et no accepter is obliged to make good any 
is or damage but what is above ſpecified ; 
nor can the poſſeſſor with any law or equity 
compel the accepter to make good any loſs or 
damage that he pretends to have ſuſtained for 
want of punctual payment; as the loſs. of 
ſome convenient and profitable opportunity, 
or any ſuch like thing. | 


4 


any FARMER's DIRECTOR. 91 


th, Though the poſſeſſor of a bill proteſted 
* returned from the drawer unſatisfhed, hath 
thereby a law and a right againſt the accepter, 
and may proceed againſt him by execution, &c. 
yet he is not obliged thereto, but he may, at 
the accepter's requeſt, ſpare him, and ſeek for 
redreſs, againſt the drawer, &c. unleſs he has 
expreſs orders to the contrary, 


| N 2 CHAP. 
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CHAP. XVII 


Of exchanging for Account, and in the Name »f 
a third Perſon, by Procuration. 


Iſt, W HEN an exchange is made in the 


| name, and for the account of a third 
perſon, it is when any one negociates, or 
makes an exchange in the name of another, 
by order, power and authority, which he re- 
ceives from the ſaid third perſon ; and this, 


among merchants, is called procuration: for, 


by this means, bills may be drawn, ſub- 
{cribed, endorſed, and accepted, not in the 
name, or for the account- of him that doth 
draw, ſubicribe, endorſe, and accept, but in 
the name, and for the account of him that 
authoriſed him ſo to do. 


. 2d, Great caution is to be uſed in giving 
any man full power and authority, by procu- 


ration, to draw or accept bills of exchange; 
for he that is credited ſo much, is credited 
with the credit and eſtate of him that ap- 
pointed him, his welfare is in his procurator's 
hands. ; 


3d, A merchant ſhould be very careful in 


granting ſuch a power to any one, and ought 
| | 8 | to 
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to adviſe all his correſpondents, eſpecially 
thoſe whom his procurator may have occaſion 
to make. uſe of, and let them know, in his 
own hand-writing, that he has granted to 
ſuch and ſuch a one ſuch a full power to draw 
in his name bills of exchange, and defire them 
to give credit to his ſubſcriptions, till he re- 
vokes, or ſhall make void his ſaid power. 


4th, He that by procuration in the name of 
another, bona fide, does negociate, draw, en- 
dorſe, ſubſcribe, and accept bills of exchange, 
by underwriting his own name, and his qua- 
lity, does thereby as effectually oblige his prin- 
cipal, himſelf being in the mean time not in 
the leaſt engaged, as if the principal himſelf 


had ſubſcribed. 


5th, He that negociates, draws, accepts, en- 
dorſeth, &c. bills of exchange, in the quality 
of a full power, and procurator, in the name 
of another, 1s obliged, at all times, to prove 
his quality; and if he cannot do that, nor 
hath that full power he pretends to, is not only 
himſelf to perform all that he hath negociated 
with others in the name of the ſaid third 
perſon, but is liable to be puniſhed as an 


ampoſtor. 


6th, A remitter that knows buſineſs will 
receive no bills, nor a wiſe poſſeſſor no ac- 
| ceptance, 
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ceptance, that is ſubſcribed by the wife of the 
drawer, or accepter, or by their ſervants, or 
of any other but ſuch as have full power, and 
inſtructions, and procuration, or of ſuch as 
are every way as able and ſufficient as the 
drawer or accepter himſelf. | 


7th, Every remitter, or endorſer of a bill 
ſhould look narrowly to ſee if the procurator 
is ſufficiently impowered. and that his power 
is not antiquated, out of date, or recalled, or 
taken from him. 


8th, He that negociates bills, &c. as a pro- 
curator, ſhould, before he concludes the par- 
cel, expreſſly condition that the bills ſhould 
be ſubſcribed by him, as having full power 
and authority from the principal drawer ; and 
if this is not expreſſly agreed upon, the remit- 
ter is not obliged to take ſuch bills, nor to 
ſearch into the validity of his full power, or 
the like, but may refuſe to give him monies, 
or to receive his bills, if he has a mind not to 


take them. 


th, The poſſeſſor of a bill muſt accept of 
the procurator's acceptance, if the inſtrument 
of procuration expreflly declares that all bills 
accepted by him are for the account of the 
8 or eſpecially, that ſuch and ſuch 
ills as the or hath are for his . 

| ut 


/ 
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But if the procuration is not clear and ex- 


preſs in this particular, then the poſſeſſor is 


not obliged to take acceptance from any, that 
he doth not look upon to be ſufficient. 


ioth, He that hath full power to draw bills 
of exchange in the name and for account of a 
third perſon, hath alſo power to draw in and 
endorſe all bills of exchange that are made 
payable to the order of the ſaid principal. 


Iith, A merchant's word or letter to his 
wife, friend, ſervant, or other perſon, to ac- 
cept bills of exchange, 1s not ſufficient, with- 
out an inſtrument, or formal full power, with 
hand, ſeal, and witneſſes; but for want of 
ſuch inſtrument, if it can be proved that his 
wife, friend, or ſervant, have uſed formerly to 
accept bills in his abſence, and that at his re- 


turn home he has approved of the ſame, it 


will come very cloſe to the matter, and be 
near as good as a legal and formal inſtru 
ment. wt: 


CHAP. 
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CHAP. XVIII. 
Of Bulls of Exchange loft. - 


1ſt, W HEN bills are made for a ſum of 


money, two or three are uſually 


made of the ſame tenor, that if one be loſt, 


the remitter, or poſſeſſor, may make uſe of the 
other. | 


2d, When the poſt goes uncertainly out to 
any place, on which the exchanges are made, 
or by ſea ; or when the remitter orders bills 
to be made payable to his order, with deſign 
to ſend the firſt directly to the place to get 
accepted, and to draw.in the other ſome other 
way by endorſing, &c. then three or four bills 
may be made. 


3d, When the remitter declares to tlie 
drawer that the bills he received are loſt, and 
that he cannot find them, and defires the 
drawer to repay the value to him, offering to 
ſecure him from all damage for the future; 
then the drawer acts very wrong if he does it, 
though the money were for his own proper 
account, and he could otherwiſe do it with 
little inconvenience to himſelf, becauſe the 

remitter 
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remitter muſt be content to take new bills ; 
nor can he compel the drawer to reſtore the 


value. 


Ath, And in giving new bills the drawer 
muſt uſe care to ſee that his new bills be made 
of the ſame tenor and date of the former, with 
only adding this difference, that if he had 
225 a firſt and ſecond bill before, he now 
ollows the number, and gives a third and 
fourth bill ; and yet no drawer will, after the 
day of payment of his former bills, give his 
remitter a third and fourth bill, unleſs the 
remitter gives ſufficient ſecurity to indemnify 
the drawer. 


th, As ſoon as a poſſeſſor obſerves that he 

hath loſt a bill, at leaſt, before it falls due, 
he ouglit to adviſe the accepter thereof, that 
he pays it to none but himſelf, or his order; 
and if any other comes to receive it, to take 
notice of the bearer, and to ſtop the payment. 


6th, When the firſt accepted bill, which is 
payable to order, is loſt at the place of pay- 
ment, and the party to whoſe order it is 
payable would draw in his ſecond bill againſt 
the day when due, but cannot find the firſt 
accepted bill, having loſt it, and has no third 
nor fourth bill from the drawer, nor cannot 


get a third or fourth bill from him, he being - 
1 . Oo dead 


” * 
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dead or abſent ; yet the parcel may be drawn 

and negociated, if the endorſer ( in cafe his 

hand-writing and ſeal be unknown to the 

accepter) does ſend a full power and letter » 
s attorney to him, to whom he would have it 
payable, to receive the ſame ; but if the en- 
dorſer's hand 1s well known, and he himſelf 
to be credited, then an order in writing to 
the accepter to pay to ſuch a one 1s ſufficient, 
he engaging 'to Leue the accepter from all 
damage, &c. 


| 7th, But then alſo a prudent accepter will 
| pay no bill that is payable to order, though 

y him accepted, if the ſame, or another of 
the ſame tenor, is not endorſed as it ſhould 
be, and ſhewn to him; no, not upon the or- 
der of him whom the remitter and endorſer 
hath impowered, till the very laſt reſpite hour; 
and not then neither, but upon the delivery 
and ſutrender of his accepted bill. | 
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8th, When any hath loſt a bill, that is ac- 
ted, payable to order, the ſecond whereof, 
being unaccepted, is regularly endorſed, and 
come to the hands of him to whom it is pay. 
able ; when he preſents this ſecond bill, if it 
be on the day when it is due, the accepter 13 
obliged to pay the ſame, if the poſſeſſor of this 

- ſecond bill gives ſecurity, to deliver up the 
accepted bill, or to indemnify him _ all 
ture 


my 
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future demands of the ſaid ſum, upon account 
of the ſaid accepted bill. | 


th 
1 bil, whether d payable to the poſſeſſor, 
en- or his order, and the poſſeſſor thereof pre- 
ſelf tends that he hath loſt it; or if the poſſeſſor 


hath advice from his remitter, that he hath 
remitted him, at fight, ſuch a ſum, in ſuch or 
ſuch a bill, &c. and when he opens the letter 
he finds no ſuch a bill; or if he receives not 
the letter wherein the bill was incloſed, but 
hath advice thereof by the next poſt, and finds 
that the day draws near for paying, then he 


90 may demand payment upon his letter of ad- 
1d vice, offering ſecurity to the acceptant, to free 


and diſcharge him from all future demands of 
that ſum, upon account of the loſt bill; and 
if the accepter will not then comply, then he 
y can aſſign the value upon him; and, if he 

refuſes this, he may proteſt for re-exchange 
and charges. | 


N 10th, When an accepted bill, proteſted for 
4 non-payment, is loſt, the drawer is not obliged 
; to make good the re-exchange and charges, 


him, and free him from all future demands, 
with promiſe to reſtore the ſum, with intereſt, 
| that the drawer paid for re-exchange and 
| charges, in caſe the bill preſented to be loſt 

| O 2 ſhould 


When 16A 0 miſſeth his accepted 
ire 


— 


unleſs he gets ſufficient ſecurity to indemnify = 
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ſhould afterwards be paid, by the accepter, or 
by any other, under proteſt. Te 


Iith, It is adviſeable for the party, that 
| loſes the bill, to go inſtantly to the accepter, 

with a couple of witneſſes and a notary, to 
ſignify the 3 to him, and to charge him, 
at his peril, to pay it to none but thoſe he 
ſhall order, a>; . e . 


12th, And it is adviſeable for no man that 


hath accepted a bill, to refuſe to pay the fame, 


becauſe the bill is loſt, provided the owner 
offers ſufficient ſecurity to ſave him harmleſs ; 
for if a proteſt 1s made for non-payment, the 
accepter being the wilful occaſion thereof, is 
obliged to, make good all the loſs, re-exchange, 
W 


13th, Suppoſe the firſt accepted loſt bill 
was made payable to him that loſt it, and the 
ſecond unaccepted bill ſhould be made payable 
to another man, and the money is really paid 
when due to him to. whom the firſt accepted, 
byt loſt bill was payable, the payment is good 
and warrantable ; and the poſſeſſor of the ſe- 
cond bill can have nothing to ſay to the 
”— 4 


14th, Suppoſe the prima ac bill was 
fopnd by a — who * the money 
76. 1 in 


t 
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in the name of the party it is payable to; or 


that the true poſſeſſor ſhould have aſſigned it 
over to another man, and taken up the value; 
yet this all ſignifies nothing, if it comes after 
time, and the money has been paid to the 
party it was payable to, though without the 
accepted bill, and he having good ſecurity to 
be ſaved harmleſs. | | 


15th, In caſe a bill of exchange is Joſt by 
the acceptant, with whom it was left for ac- 
ceptance, or it hath been given to a wrong 
or in any other caſe, if the owner can- 

not have his bill again, accepted or not ac- 
cepted ; in ſuch caſes, the party that loſt the 
bill muſt give his note, for the payment of 
the money, when the bill falls due, to the 
owner of the bill, or his order, upon the de- 
livery of the ſecond bill, if it comes in time; 
or, upon that note, if it comes not m time. 
If the accepter refuſes this, proteſt muſt be 
immediately made for non- acceptance; and 
then again, when due, the poſſeſſor, though 
he hath neither note nor bill, muſt demand 
the money ; and, if not paid, proteit for 


non-payment, 


CHAP. 
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CHAP. . XIX. 


„ hen any Perſon dies, concerned in a Bill, 
what is Neceſſary to be done. 


Iſt, IF a bill is accepted, and the accepter 

dies before the day of payment, yet 
there muſt be a demand made of the execu- 
tors or adminiſtrators; and in default, or de- 
lay of payment, a proteſt muſt be made. 
And though it may fall out, that the monies 
may become due before there can be adminiſ- 
trators, or the probate of the will be granted, 
that is ſufficient delay for a proteſt, in caſe 
of non-payment ; ſo that if the accepter dies, 
before the bill becomes due, you muſt, at the 
time it falls due, demand the money of his 
executor, &c. at his laſt dwelling-houſe, or 
place of abode; and, upon. their refuſal, or 
delay of payment, you muſt proteſt for non- 
3 in the ſame manner as you would 
have done if the party had been living, and 
had not paid it at the time it fell due. 


2d, But if the party, the money is payable 
to, dies, and the monies are ready to be paid, 
and there is no perſon can give a legal diſ- 
| charge, 
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charge, a proteſt ought not to be made for 
non-payment; | becauſe there is no perſon hath 
authority, either in deed, or in law, to make 
it, and a notary ought not to make it; if he 
does, and the party hath received any preju- 
dice thereby, an action of the caſe perhaps 
may lie againſt him for ſo doing; nor does 
it avail, that ſeeurity be offered to ſave him 
harmleſs, againſt the executors or adminiſ- 
trators of the deceaſed, for that is an act left 
to his own diſcretion ; for perhaps the ſecu- 
rity may not be liked. But whether it be 
＋ or bad, makes nothing as to oblige him 
IN law. as 


CHAP, 
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CHAP; XY... 


- What Acceptance is neceſſary when 4 Bill is 
tratun on twoor more Perſons. | © © 


iſt, A BILL, drawn on two jointly, muſt 


ſons, in theſe terms; To Mr. William Sayer 
and Mr. George Goodwin, Merchants in London; 
in this caſe, both Sayer and Goodwin ought 
to accept the bill : or elſe, if one of them does 
accept it, and the other refuſes to accept it, 


| exchange comes directed to two or more per- 


acceptance. But if the bill is directed thus, 
To Ar. William Sayer, or Mr. George Good- 
win ; or thus, To Ms William Sayer, or, in 
his abſence, To Mr. George Goodwin ; or, if 
they ſhould be joint traders and co-partners, 
To Meſſieurs William Sayer and George Good- 
win; or, To Mr. William Sayer and Company ; 

: in 


— 


- that bill muſt be * for want of due 
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in this caſe, the bill being accepted by Good- 
win, or Sayer, it is ſufficient ; becauſe it is 
according to the tenor of the bill. 


2d, A factor of the Turkey, India, or 
South Sea company, draws a bill on the 
ſame, and a member accepts the bill ; this, 
will make him liable, but no other member, 


„So it is if ten merchants ſhall employ 
a factor at the Canaries, and the factor draws 
a bill on them all, and one of them accepts 
the bill, and then refuſes payment ; this will 


not oblige the reſt. 


4th, But if there be three joint traders, for 
the common ſtock, and benefit of all three, 
and their factor draws a bill on them; the 
acceptance of the one will oblige the reſidue 
of the company. 


P . CHAP. 
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CHAP. XXI. 
Of Countermands, and the Danger of diſcounting 
Bills of Exchange. 


"ot, T H E party, that firſt delivered the 
ay money on the bill of exchange, it 
the money delivered was for his own proper 
uſe, is rightly and properly maſter of the 

bill, until it falls due; and he may 'prohibit | 
the party, to whom it is directed, paying the 
ſame, at the time it ſhall fall due, to the per- 

41 ſon it is made payable, ſuppoſing him to be 

= a factor or agent to the deliverer, although 


h the party it is drawn upon has already ac- 
| cepted the bill; which e is — 
monly called a countermand, and ought to be 

done in due form, and but upon an extraor- 
dinary account, becauſe it ſtrikes at the credit 
of the party the bill is made payable to. For 
example; If the maſter, or principal deli- 
verer, makes over money by exchange, pay- 
able to his factor or agent, and afterwards he 
has advice that his factor or agent, takes ill 
courſes, whereby the money and effe&s, which 
are in his hands, or which may come to his 
hands, for the account of the principal deli. 
verer, may be in danger of being 3 

then, 
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then, and in ſuch a caſe, the principal may 
ſend his countermand, forbidding the party, 
the bill is delivered to, paying the bill to that 


factor or agent, but to ſome other perſon; or 


to keep the money in his hands, when due, 
till further orders: which countermand muſt 
be made, and paſt by a public notary, in 2 
legal manner; and, by a notary, notified to 
the party that hath accepted the bill, or that 
is to pay the money, to the end that he may 
hot pretend to be ignorant of the ſame. And 
ſuch a countermand 1s good and lawful, ac- 
cording to the cuſtom of merchants, and ought 
to be obeyed accordingly, if the ſame be noti- 
fied in due form and time, by a notary, to the 
party that has accepted the bill, before. it be 
due; and neither the drawer, nor accepter, 
can ſuffer any damage in obſerving the ſame. 
But if the time ſhould be 1 and the 
money paid according to order, before the 
countermand comes to hand, and is not noti- 
fied; in ſuch a caſe, there is nothing to be 
done to prevent danger. By what has been 
ſaid, it is plain, a bill of exchange ought not 
to be paid before it is due, as ſhall be ſhewn 
more fully in the following articles. 


2d, Any time, before the money is due, 
the drawer may countermand the payment, 
to his broker, although the bill been 


accepted. | 
| P. 2 3d, : 
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3d, The.countermand is uſually made be- 
fore a notary ; but it it comes without, ſo it 
comes under the party's hand, it is ſufficient. 


4th, If the bill be accepted, and the party 
defires to have the money before it is due, 
and it is paid, and then there comes a coun- 
= termand, it hath been conceived, that it ought 
| not to be allowed; for as he could not en- 
large the time, ſo he could not ſhorten it; 
for his duty was to follow his order. 


' 5th, If any one pays money on a bill be- 
fore it is due, and the party breaks, it has 
been conceived that the party ought to anſwer 
the drawer; the reaſon being, becauſe the 
drawer might have countermanded the ſame, 
or ordered the fame bill to be made payable 
to another, | 


th, So that if a bill of exchange, made 

payable” at uſance, double uſance, or. thirty 

days fight, or any longer or ſhorter time; 

| and when it is offered for acceptance, or at 
any other time before due, the perſon it is 
Payable to ſhall deſire preſent payment. upon 
conſideration of a diſcount: or if the party 
tte bill is drawn upon, having money by 
him, and willing to improve it, ſhould ſoli- 
eit the ſaid party to take his money before the 
| legal time of payment, provided he will allow 
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him a diſcount ; the party that ſhall ſo pay a 
draught, runs ſome danger in not obſer ing 
orders: for if the money which 13 emitted, 
be really and properly belonging to ch party 
that delivered the ſame to the drawer ; and if 
the bill be made pay able to a factor, ſervant, 
agent, or to a friend of the deliverer's, for the 
deliverer's uſe ; or if the deliverer ſhould fend 
his countermand, before the bill is due, that 
the accepter may not pay the money to ſuch 
factor, ſervant, agent, or friend, to whom it 
was payable, by the tenor of the bill, but to 
ſome other perſon he thall appoint. In this 
cate. the party, that the bill is drawn upon, 
ought to be liable to 'pay the fame, according 
to the countermand, to the perſon who is 
thereupon appointed to receive the value. I or 
it is not in the power of the perion, the bill is 
drawn upon, to prolong the time for pay- 
ment; ſo it cannot warrantably be in his 
power to ſhorten it; for the agreement is 
made between the deliverer and taker, and 
therefore particular regard ought to be had 
to it. For though a countermand doth not 
often happen, it does ſometimes; and who 
can be certain the ſame may not come to 
him, in the payment of bills before they be- 
come due. 


CHAP. 


110 The MERCHANT, TRADESMAN, 


CHAP. XXII 
If the Figures of the Sum, and Words of the 
Jame, diſagree ; or, if a Name ſhould not be 
mentioned, or interlined ; or, if a Bill ſhould 


come to hand without Directions, what Steps 
ſhould be taken. 


A, Cf ww mo © 2 — © 


_ iſt} I F it ſo happens, through a miſtake, 
4 that the figures and the words of the 
ſum, wrote at length in the bill, ſhould diſ- 
agree; that is, either the figures ſhould ex- 
preſs more, and the words leſs; or the words 
more, and the figures leſs: in either, and in 
all ſuch caſes, you ought to obſerve the words 
mentioned at length, and not the figures, un- 
til you receive further advice concerning the 
ſame. Becauſe, a man is more liable to miſ- 
take in writing a figure, with his pen, than 
in writing a word; and beſides, the figures, 
at the top of the bill, do only ſerve as it were 
for a breviat of the contents ; but the words, 
at length, are in the body of the bill of ex- 
change, and are the chief and principal ſub- 
ſtance of the ſame ; and therefore, more = 
tic 
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ticular regard ought to be had to that. And 
though it may fall out, that the ſum men- 
tioned in figures, in the letter of advice, and 
the ſum mentioned in figures, in the bill of 
exchange, do agree ; yet if the ſum mentioned 
in words, at length, in the ſame bill diſagree, 
you ought to follow the order mentioned in 
words, at length, in the bill, and not the or- 
der in ſigures, for the reaſons aforeſaid. 


2d, If the name of the party, the bill of 
exchange 1s payable to, ſhould chance to be 
altered, or interlined in the bill, and it is ac- 
cepted by the party it is drawn upon, it is no 
ſufficient warrant for him to E or deny 
the payment of the ſame, when it becomes 
due, to the party whoſe name 1s mended or 
interlined in the hill, or to his order, or aſ- 
ſigument, if the bill was ſo mended before he 
accepted it. | 


3d, If a bill of exchange comes without 
being directed to any perſon, only the drawer 
having ſet his name to it, but has forgot to 
direct it to the perſon he intended to draw 
upon; yet if in the letter of advice, to his 
triend, the bill is made payable to, it is men- 
tioned to be drawn on ſuch a perſon, naming 


his name; the friend, the bill is ſent to, 


ought to preſent it to the perſon for accept- - 
ance ; and in caſe that perſon refuſes to ac- 


cepr 


F , 
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cept it, becauſe there was no directions to 
him chereupon, the party that preſents it 
oucht to proteſt the ſame for non- accept- 
ance : ior he proteſts againſt the drawer be- 
cauſe he ſhould have directed it, that it might 
have been accepted by ſomebody ; and the 
drawer is juſtly to bear the charges thereof, 
for his cm ffon and overſight. 


4th, If a bill of exchange, by contrary 
winds, or other occaſion, be ſo long on the 

way, that the uſance, or time limited in the 
bill, be expired; and being tendered, both 
acceptance and pavment is denied; proteſts 
for both muſt be made, and the drawer muft 
aniwer the value, re-cxchange, and charges. 


CHAP. 
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CHAP. XXII 
"Of LETTERS of -4DVICE. 


1ſt; E VER V individual perſon concerned 
in a bill, whether on his own ac- 
count, or if on account of a third perſon, 
muſt be very exact in adviſing, and returning 
of anſwers. WS —_ 


2d, His letters of advice muſt be full and 
clear, containing all the circumſtances of the 
bill; the date, ſum, for whoſe account, to 
whom, payable, and of whom the value; and 


without delay, by the firſt poſt, 


zd, He that remits, ought to be equally as 
circumſpe& as the drawer ; and in caſe a firſt 
and ſecond bill ſhould both come to hand, at 
one time, he ought to ſend them by different 
poſts, that in caſe one miſcarry, the other 
may be ſecured and ſent by the right perſon, 
to demand acceptance and payment. 


Ath, It is the duty of an acceptant to anſwer 
the drawer if he will accept his draught, or 
not, according to the letter of advice ; for if 
he makes any difficulty about accepting, the 

Q. drawer 


La In 
" p q 
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drawer ſhould have ſpeedy notice thereof, 


that he may find means to prevent the bill 
5 0 returned with proteſt. 


| If no punctual advice can be given 
whether a bill will be accepted or not, be- 
cauſe the accepter is abroad or cannot be 
found, the poſſeſſor ſhould give advice there- 
of to the remitter, and to him for whoſe 
account it was drawn. 


6th, When a bill is diſcharged and ſatis- 

fied, for whoſe account ſoever it be, it is the 
duty of the payer and receiver, each of them, 

to adviſe thoſe that are concerned therein re- 
8 except the draught, or remittance, 
de for the account of the accepter, or the 
cn ally then it is not uſual, though very 
convenient it would be, to give advice 


thereof. 


CHAP. 
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CHAP. XXIV. 
Of Inland BILLS of EXCHANGE. 


WHEREAS by an 28 made in the 
ninth year of king William the third, 


entitled, An act for the better payment of 
inland bills of exchange, it is, among other 
things, enacted, that from and after preſenta- 
tion rg accep tance of the ſaid bill, or bills 
of exchange, (which acceptance ſhall be b 
the underwriting the ſame under the 8 
hand, ſo accepting,) and after the ex 83 | 
of three days, 3 the ſaid bill or bills 
become due, the , to whom the faid 1 
or bills are made paya le, his ſervant, agent, 
or aſſigns, may and ſhall cauſe the ſame bill 
or bills to be proteſted, in manner as in the 
faid act it is enacted. 


And whereas there is no proviſion made 
therein for proteſting ſuch bill or bills, in 
caſe the party on whom the ſame are, or ſhall | 

be drawn, refuſe to accept the ſame, 2 | 
- derwriting the ſame, under his hand, all mer- 
chants and others do refuſe to underwrite ſuch 
bill or bills, or make any other than a pro- 


my acceptance, by, the effect _ 


- 
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good intend of the ſaid act, in that behalf, is 
wholly evaded, and no bill or bills can be 
. before, or for want of iuch an ac- 
ceptance by underwriting the ſame, as alore- 
ſaid: for remedy whereof, be. it enacted: by 
the authority aforeſaid, that from and after the 
firſt day of May, 1705, in caſe, upon preſent- 
ing any ſuch bill or bills of exchange, the 
party or parties on whom the ſame ſhall be 
drawn, ſhall refuſe to accept the ſame, | by 
underwriting the fame, as aforeſaid; the party 
to whom ths {aid bill or bills are made pay- 
able to, his or her ſervant, agent, or afſigns, 
may, and l cauſe the faid bill or bills to 
be protefted 1cf non- acceptance, as in caſe of 
foreign bills of exchange; any thing in the 
faid, or any other law, to the contrary, not- 
withſtanding ; for which proteft there ſhall be 
paid two thillings, and no more. 


Provided always, that from and after the 


= firſt day of May, no acceptance, of any foch 
inland bills of exchange, ſhall be ſufficient to 


Charge any perſon whatſoever, unleſs the ſame 
be underwritten, or endorſed in writing there- 
upon. And if ſuch bill be not accepted by 
ſuch underwriting, or endorſement in writing, 
no drawer, of any ſuch inland bill, ſhall be 
liable to pay any coſts, damages, or intereſt 
thereupon, antefs ſuch proteſt ſhall be made 

for non-acceptance thexcof ; and within four- 

C x” teen 


e 
— 
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teen days aſter ſuch proteſt, the ſame may be 
ent, or oth-rwife notice thereof be given to 
the party from whom ſuch bill was received, 
or left in writing, at the place of his, or her 
uſual abode; and if ſuch a bill be accepted, 
and not paid before the expiration of thiee 
days after the ſaid bill ſhall become due, and 
payable, then no drawer of ſuch bill ſhall be 
compellable to pay any coſts, damages, or in- 
tereſt therenpon, unleſs a proteſt be made and 
lent, or notice thereof be given in manner and 
form above-mentioned ; nevertheleſs, every 
drawer of fuch bill ſhall be hable to make 
payment of coſts, damages, and intereſt, upon 
ſuch inland bill, if any one proteſt ſhall be 
made for non-acceptance, or non-payment 
thereof, and notice thereof be ſent, given, or 
eft, as aforeſaid. 


Provided. That no ſuch proteſt ſhall be 
cceſſary, either for non-acceptance, or non- 
ayment, of any inland bill of exchange, un- 
els the value be acknowledged, and expreſſed 
n ſuch bill to be received, and unleſs ſuch 
ill ſhall be drawn for twenty pounds ſterling, 
r upwards. And that the proteſt hereby re- 
ured for non-acceptance, ſhall be made by 
uch perſons as are appointed by the ſaid re- 
ted act, to proteſt inland bills of exchange 
r non-payment thereof. obs 


And 
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And be it further enacted, That from and 
after the ſaid firſt day of May, if any perſon 
doth accept any ſuch bill of exchange for, and 
in ſatisſaction of any former debt, or ſum of 
money formerly due unto him, the fame ſhall 
be accounted and eſteemed a full and com- 
plete payment of ſuch debt, if ſuch perſon, 
accepting any ſuch bill for his debt, doth tak: 
his due courſe to obtain Jy many thereof, by 
endeavouring to get the ſame accepted and 
paid, and make proteſt as aforeſaid, either for 
non- acceptance, or non-payment thereof. 


1 
5 


Provided, That nothing herein contained 
{hall extend to diſcharge any remedy that any 
perſon may have againſt the. drawer, accepter, 
or endexſer of ſuch bill. * 


| N. B. In the fixth year of queen Anne 
xeign, the aforeſaid act was made perpetual. 


1 


* 
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CHAP. XXV. 


A Variety of CASES determined by Lord 
Mansfield, and others. 


CASE I. 


T H E plaintiff declared, upon the cuſtom 

of merchants, againſt the defendants, as 
accepters of a bill of exchange ; and the in- 
firument run in theſe words: 


Meſſrs. Gilly and Co. 


| Pray pay to Mr. Richard Banbury, ons 


month after date, two hundred pounds, on 
account of freight of the Veale Galley, Edward 


Champion, and this order ſhall be your ſuf- 


ficient diſcharge for the ſame ; F: 
J. Gibſon, 

Accepted for Liſſet and Gilly, of Leghorne, 

to pay as remitted from thence, at ge. 


March 18, 1748, H, Gilly. . 


Two 


7 
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Two objections were made by the de- 
fendants; %, That this was not a bill of 
exchange; for it is not payable to order, ſo 
as to be negotiable. It is not faid to be for 

value received; and it is only an order upon 
a particular fund; like the caſe of ſenney V. 
Horle, page 22) and ſeveral merchants, 
roved that they did not look upon it to be 
a bill of exchange; and others were of a 


contrary opinion. 


The chef 7uftice tuled it not to be a bill of 
exchange. He ſaid it was not in the power 
of the parties to make what form they pleate 
paſs for ſuch a bill; it ought to be_agreeable 
to the Lex Mercatoria. The privilege ariſes 
from the convenience to trade, which is not 
conſulted in this caſe; and he thought it bad 
upon the objection of the fund out of which 
it was to be paid. However, being a mer- 
cantile tranſaction, he left it to the ſpecial 
jury of merchants; who found it to be no 
bill of exchange, on the objection for want 
of value receive. | 


The ſecond objection was, that. the plain- 
tiff, ſuppoſing it a bill of exchange, had not 
ſhewn there was any remittance to the de- 
fendants; and that this was not an abſolute 
acceptance, but only conditional : and fo the 


ehief juſtice declared he underſtood it, and left 
ETD. | ; it 
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it to the jury : but they, finding for the de- 
fendants upon the firſt point, gave no opinion 
as to this. 18 


CASE II. 


PAY to me, or my order, ſo much, is a bill 

of exchange, if accepted ; and this 1s the way 
to make a bill of exchange without the inter- 
vention of a third perſon. Cuningham on bills 


of exchange, 
CASE TE: 


[JPON a. bill of exchange, againſt the ac- 
cepter, and it was objected, that the plaintiff 
ſhould not be admitted to prove the accept- 
ance, until he had proved the hand of the 
drawer; and a difference was taken between 
this caſe and the cafe of an action againſt the 
endorſer, who is liable though the bill be not 
ſigned by the perſon who is ſuppoſed to draw 
it; becauſe, an endorſer is in the nature of 
a new drawer; whereas, an accepter is not 
liable, unleſs the bill was fairly figned by the 
drawer, But as to this the ch:ef juſtice was of 
opinion, that the proof of an acceptance was 
a ſufficient acknowledgement on the part of 
the accepter, who muſt be ſuppoſed to know 
the hand of his _— DL N * 


» \ 
, 
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ſaid it would not be concluſive evidence; and 
therefore, if the defendant could ſhew the 
contrary, the reading the bill on behalf of the 
plaintiff ſhould _— gene him. Where- 
upon the bill was read, and the queſtion came 
upon the validity of the acceptance; as to 
which, the caſe was this : 


The bill was drawn from · New England, 
for a ſum of money advanced there to fit out 
a ſhip that had put in there, after having been 
taken by pirates. The bill was drawn upon 
the defendant, who was the freighter ; and he 
living at Whitehaven, the plaintiff applied to 
a a merchant in London, who was his correſ- 
pondent, to get him to ſend this bill, and 
another of one hundred and fifty pounds, 


drawn by the ſame perſon, and on the ſame 


account. He ſent both bills, encloſed, to the 
defendant ; who, by letter, acknowledged the 
receipt of them, and writes thus: ** The 
two bills of exchange, which you ſent me, 
I will pay them, in caſe the owners of the 
Queen Anne do not; and they living in 


*« Dublin, muſt firſt apply to them: I hope 


4 to have their anſwer in a week or ten days, 

*£-.] do not expect they will pay them, but 
judge it proper to take their anſwer befor: 
„ I do; which I requeſt you will acquaint 
Mr. Wilkinſon with, and that he may ref 
++ ſatisfied of the payment.” In another let- 


rs HM erg sss ss 


* % 
* 
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nd i ter he writes, © I have not had an oppor- 
the e tunity of ſending the bills, you ſent me, 
the „ to the owners of the Queen Anne, to 
fe. © Ireland; but will take the firſt opportu- 


mc WW © nity, and then ſhall remit to the gentle- 
to Wl © men concerned, according to my promiſe.” 


The defendant, upon this, paid the one 
id, hundred and fifty pound bill; but, in this 
6a action, inſiſted that it —— amount to an 
| tance, being only conditional, to it 
on in caſe the Bore, of the Queen Ani ha 
he WF not; and his promiſe to procure it from 
o chem, was in | chimes of the plaintiff, But 
ol” WY the chief juſtice was of opinion, that it was 
nd rather in favour of himſelf; and he having 
ls, undertaken to write to them, it was not in- 
ne cumbent on the plaintiff to ſhew any appli- 
he cation to them; and as to the acceptance, it 
he WF was, in his opinion, a very ſtrong one. The 
he BY bill was preſented to the defendant ; he ſays, 
' This is a good bill, and I will pay it; you 
he WF need not proteſt it, for it ſhall be paid: I 
in only deſire, that, for my convenience, you 
would ſtay till I can write to the owners in 
Ireland, who I do not expe& will do any 
thing in it: this will be of ſervice to me; 
and as to you, you ſhall be ſecured; for I 
promiſe, you ſhall have the money at all 
events. The bill being payable thirty days 
Ar ee the jury gave intereſt for thirty 
i; y A | R 2 f days > 2 
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days after the date of the firſt letters, which 
acknowledged the receipt 'of the bill. ---- 
Cuntngham on bills of exchange. 


CASE IV. 


T H E defendant accepted a bill of ex- 
change, to pay it when the goods con- 
ſigned to him, and for which the bill was 
drawn, were ſold : and the plaintiff declared, 
upon the cuſtom of merchants, (after a ver- 
dict for the plaintiff, it was moved in arreſt of 
judgment) That this acceptance, depending 
on the contingency of the ſale of the goods, 
was not within the cuſtom of merchants, or 
Negotiable. But the court, upon confidera- 
tion, held it good : for though the plaintiff 
might have refuſed to take ſuch an acceptance, 
and have proteſted the bill; yet no body can 
lay he might not ſubmit to it. And it will 
fo trade, if factors are not allowed to uſe 
this caution, when bills are drawn before 
they have an opportunity to diſpoſe of the 
goods. A man who is drawn upon to pay 
at ten days fight, may accept for thirty, 
though the other might proteſt the bill. 
Cuningham on bills of exchange. 


CASE V. 
T is held that au acceptance ma be qua- 


tified, as thus, I acgept this bill, h wy 
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be paid in money, and half in bills ; and this 


is good by the cuſtom of merchants ; for he 
who may refuſe the bill totally, may accept 
it in part; but he, to whom the bill is due, 
may refuſe ſuch acceptance, and proteſt it ſo 
as to charge the drawer. Alſo it is ſaid, that, 
after ſuch acceptance, and refuſal of payment, 
he hath the ſame liberty of charging the 
drawer, that he had in caſe the bill had been 
accepted abſolutely, and payment refuſed. 
Cuning ham on bills of exchange. 


CASE VL 
PHE plaintiff was endorſee of a bill of 


exchange, drawn from Scotland, upon 
the defendant, in theſe words, At thirty 
„ days fight, pay to J. S, or order, two 
„hundred pounds, value received of him, 
and place the ſame to account of the 
„% York - Buildings company, per advice, 
„ from Charles Mildmay. To Mr. Hum- 
** phry Biſhop, Caſhier of the York-Byild» 
* ings company, at their houſe in Win- 
* cheſter-ftreet, London. Accepted 13th of 
* June, 1732, per H. Biſhop,” This bill 
not being paid, an action was brought againſt 
the defendant upon his acceptance; and the 
proved that the letter of advice was 
addreſſed to the company; and that the bill, 
being brought to their houſe, he was ordered 
to 
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to accept it ; which he did, in the ſame man- 
ner as he had accepted other bills. But Mr. 
_ Juſtice Page, who tried the cauſe, directed the 
jury to find for the plaintiff, which they did 


accordingly. 


And now, upon a motion for a new trial, 
the court held that the direction was right; 


for the bill, upon the face of it, imports to 


be drawn upon the defendant, and it 1s ac- 
cepted by him generally, and not as ſervant 
to the company, to whoſe account he had no 
right to charge it, till actual payment by him- 
ſelf. And this being an action by an en- 
dorſee, it would be of dangerous conſequence 
to trade, to admit of evidence ariſing from 
ſuch extrinſic circumſtances, as the letter of 
advice. And they ſaid, this differed widely 
from the caſe of a bill addreſſed to the maſter, 
and under-wrote by the ſervant ; where, un- 
doubtedly, the ſervant would not be liable, 
but his acceptance would be conſidered as the 
act of the maſter. A bill of exchange, is a 
contract, by the cuſtom of merchants ; and 
the whole, of that contract, muſt appear in 
writing. Now here is nothing in writing to 
bind the company, nor. can any action be 
maintained againſt them upon the bill; for 
the addition of caſhier, to the defendant's 
Name, 18 only to denote the perſon with more 
certainty, and the York-Buildings —_— 
4 4s of | | 0 Y 
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ng thy inform the order where the drawer is 
to found; and the direction, whoſe ac- 
count to place it to, is for the uſe of the 
drawer only; and they compared it to the 
caſe of Carth. 5. 2 Ven. 307, where a bill 
was drawn payable to Price, for. the uſe of 
Calvert, ws held that the legal property was 
in Price, which is ſtronger than the preſent 
caſe. They ſaid it might be otherwiſe, if the 
action had been by J. S. who was privy to 
the tranſaction, and it had appeared he ten- 
dered the bill, as a bill, on the company. 
But this plaintiff being a ſtranger, they could 
not confider thoſe circumſtances. The plain- 
tiff had judgment. Cuningbam on bills of 


exchan ge. 


CASE VII. 


A BILL drawn at fix days fight, and 

preſented and accepted the 8th of Fe- 
bruary, which made it payable the 14th, and 
the three days of grace brought it to the 17th, 
which was Saturday, and the accepter ſtopt 
payment on the Tueſday following, before 
which the bill was not tendered ; and, upon 
this evidence, it was left to the jury, who 
were of opinion that the drawer was dif- 
charged at the end of the three days of grace. 
Cuningham on bills of exchange. | 


CASE 


1 
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CASE VII. 


JN an action upon an inland bill of ex- 
change, brought by the endorſec, againſt 
the drawer, it appeared the bill was payable 
the 14th of May; that, upon promiſe of | 
payment, the endorſee gave the accepter to 
the 18th, from thence to the 2oth, thence to | 
the 24th, and from thence to the 7th of June, 
when the accepter failed ; and there being no t 
notice to the drawer, the chief 7u/tice held it 
to be the loſs of the endorſee, Cuningham on 
bills of exchange. | i 
| | 

k 

f 


CASE IX. 


REBY, chief juſtice, held, that if a 9 
bill be payable ten days after ſight, the t 

day of ſight cannot be accounted one of the 5 

ten days, but ſhall be excluded. Firſt, Be- ( 

cauſe it may- be ſeen the laſt minute of the 

day, and that may be intended as reaſonable, 

as that it was ſeen the firſt minute. Secondly, 

The party may have the whole day to view 

the bil, and that is allowed him by Jaw. / 

Thirdly, Becauſe the contrary conſtruction | 

ſeems abſurd ; for then if a bill be payable b 

one day after fight, it muſt be paid the ſame 

day that it is ſeen, which is not the day after 

| the fight, as the bill requires. Cuningham on 

ili of exchange. | ASE 
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CASE KX. 
A BILL of exchange was accepted by 


the drawer, by underwriting his name ; 
but the perſon, to whom it became payable 
by endorſement, loſt or miſlaid it; and the 
drawer refuſing payment, the endorſee exhi- 
bited his bill in chancery, ſetting forth the 
refuſal, and that he offered to give ſecurity to 
the defendant to indemnify him, and annexed 
an affidavit to the bill of the loſing or miſlay- 
ing it. This being confeſſed by the anſwer, 
it was objeCted that it did not appear, by the 
plaintiff's affidavit, that he had not aſſigned 
the bill to another ; but decreed that the de- 
fendant ſhould pay the money, the plaintiff 
giving ſecurity. to indemnify the defendant, as 
the maſter ſhall think reaſonable, againſt any 
perſon that may hereafter demand the ſame, 
Cuningham on bills of exchange. 


CASE XI. 


AC TION on a bill of exchange, being 
by an executor, and upon a debt laid to 
be due to the teſtator ; he held it neceſſary to 
prove the acceptance was in the teſtator's 
time. Cuningham on bills of exchange. 


8 CASE 


—"— 
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CASE: XIL 


PLAINTIFF had a bill of exchange drawn 

on the defendant, which he endorſed and 
delivered to J. S. who went to the defendant 
to get it accepted. J. S. left it with him, 
and it was afterwards loſt; thereupon the 
plaintiff brought trover. The court were all 
of opinion, that the bare endorſement, with- 
out any other words purporting an afhgn- 
ment, does not make an alteration of the pro- 
perty ; for it may ſtill be filled up, either with 
a receipt or aſſignment, and conſequently J. S. 
is a good witnels, Cuningham on bills of 


exchange. 


CASE XIII. 


8 INC E the ſtature, 3 and 4 Anne, it 

hath been adjudged, that an endorſee, of 
an inland bill of exchange, may maintain an 
action againſt the accepter, on a parole accept- 
ance, as to the principal ſum, though not as 
to intereſt and coſts ; for the act being made 
to Py a further remedy for intereſt, damages, 
and coſts againſt the drawer, cannot be ſup- 
poſed to take any advantage from the payec 
which he had before; and therefore the true 
conſtruction of the act is, that to charge the 
a a drawer 
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drawer with intereſt and coſts, the drawer 
muſt refuſe to accept it in writing: neverthe- 
leſs, if he accepts the bill by parole, he is 
liable to the principal ſum in the bill, as he 
would have been before the act. Cuningbam 
on bills of exchange. 


CASE XIV. 
h- 1 H E defendant had a note of ſixty pounds 


101 of one Bellamy, a goldſmith, payable to 
0 him, or bearer, at a day then to come; about 
th a week before which he diſcounted it at the 
8. bank, without endorſing the bill. Bellamy, 
of about two months after, broke, without having 


paid the bill; upon which the bank brought 
aſſumpſit for money lent, and, upon this 
evidence obtained a verdict; but the court 
granted a new trial, holding it to be a verdict 
it againſt law: for if the owner of a bill, pay- 


pf able to bearer, deliver it for ready money, 
n paid down for the ſame, and not Ge money 
— antecedently due, or for money lent on the 
8 ſame bill, this is ſelling of the bill, like ſell- 
c ing of allies, &c. but if there be an endorſe- 
„ ment thereon, the endorſee may have remedy 


« on that endorſement, provided he demand 
C the money in a convenient time. Bank o 
e England V. Newman p. 11 W. 4. Salk, MSS. 
- ] ; Sang 442 S. C. Buller's Nil Prius, 277. 
, 


8 8 2 CASE 
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1OASE XY. 


Action of Trover lies not for a Bank Note. 


AN action of trover was brought againſt the 
defendant, upon a bank note, tor the 
payment of twenty one pounds ten ſhillings, 
to one William Fenny, or bearer, on demand. 
The cauſe was tried before lord Mansfield, at 
the ſittings at Guildhall, London ; and, upon 
the trial, it appcarcd, that William Fenny, 
being poſſeſſed of this bank note, on the 11th 
of „ tk 1556, ſent it by the general 
oft, under cover, directed to a perſon at 
Chipping Norton, in Oxfordſhire ; that, on 
the ſame night, the mail was robbed, and the 
bank note, in queſtion, amongſt other notes, 
taken, and carried away by the robber. That 
this bank note, on the 12th of the ſame 
December, came into the hands and poſſeſſion 
of the plaintiff, for a full and valuable con- 
fideration, and in the uſual courſe and way of 
his buſineſs, and without any notice or know- 
ledge of this bank note being taken out of the 


Mail, 


It was admitted and agreed, that, in the 


common and known courſe of trade, bank 
notes 
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notes are paid by, and received of the holder, 
or poſſeſſor of them, as caſh; and that, in the 
uſual way of negotiating bank notes, they paſs 
from one perſon to another as caſh, by de- 
livery only, and without any farther inquiry, 
or evidence of title, than what ariſez.from the 
poſſeſſion. It appeared, that Mr. Fenny, 
having notice of this robhery, on the 13th of 
December, applicd, to the * of England, 
to ſtop the payment of this note; Which was 
ordered accordingly, upon Mr. Fenny's en- 


tering proper ſecurity to indemnity the bank. 


Some little time after this, the plaintiff ap- 
plied to the bank for the payment of this 
note; and, for that purpoſe, delivered the 
note to the defendant, who 1s clerk in the 
bank; but the defendant refuſed either to pay | 
the note, or to deliver it to the olainglf 
Upon which, this action was brought againſt 
the defendant. : 


The jury found a verdict for the plaintiff, 
and the ſum of twenty one pounds ten ſhil- 
lings damages; ſubject, nevertheleſs, to the 
opinion of this court, upon this queſtion, 
viz. Whether, under the circumſtances of 
this caſe, the 8 had a ſufficient pro- 
perty, in this bank note, to entitle him to 
recover in the preſent action? 


After 
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After many learned arguments between the 
counſel, on both ſides, lord Mansfield de- 
Hvered the reſolution of the court. After 
ſtating the caſe, at large, he declared, that at 
the trial, he had no ſort of doubt but that 
this action was well brought, and would lie 
againſt the defendant in the preſent caſe; 
upon the general courſe of buſineſs, and 
from the conſequences of trade and com- 
merce, which would be much incommoded 
by a contrary determination. This caſe has 
been very ingeniouſly argued by the counſel 
for the defendant. But the whole fallacy of 
the argument turns, upon comparing bank 
notes to what they do not reſemble, and 
what they ought not to be compared to, viz. 
to goods, or to ſecurities, or 1 for 
debts. They are not goods, nor ſecurities, 
nor documents for debts, nor are ſo eſteemed: 
but are conſidered as money, as caſh, in the 
ordinary courſe and tranſaction of buſineſs, 
by the general conſent of mankind; which 
gives them the credit and currency of money, 
to all intents and purpoſes, hey are as 
much money as guineas themſelves are; or 
any other current coin, that is uſed in com- 
mon payments as money or caſh, They paſs 
by a will, which bequeaths all the teſtator's 
money or caſh, and are never conſidered as 
ſecurities for money, but as money itſelf. 
In a ſuit, in the court of chancery, in 1748, 
5 upon 


eee 
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upon lord Ayleſbury's will, nine hundred 
pounds, in bank notes, was conſidered as 
caſh, Ou payment of them, wherever a. 
receipt is required, the receipts are always 
given as for money; not as for ſecurities or 
notes. So, on bankruptcies, they cannot be 
foliowed as identical and diſtinguiſhable from 
money ; but are always conficered as money 
or caih. 


CASE. XVI. 
= HERE was a caſe, in the court of 
chancery. in December, 1749. on ſome 
of Mr. Child's notes, payable to the perſon 
to whom the were given, or bearer. The 
noc {44 5001 Joi, or deftroyed, many years. 


Mr. Child s willing to pay them to the 
Widow, a1 eviniumiliacrix of the perſon to 
whom they were made par able, upon their: 


giein, bond, witli to re. HOnible ſureties, as 
1: the. cuituau in ach Sites, to indemnify him 
a ift une the notes ſhould ever 
b demanded d adminiitratrix brought a 
Fil, uc was d1inied, becauſe ſhe either 


c. d not, or wou:4 not. give the _—_ 


fc. No e ouoht to be made wi 
th. carer of a call note, in regard to com- 
meic: an Ade of the credit of theſe 
notes, Wvayh it boch reaionabie and cuſ- 
* tomary 
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tomary to ſtay the payment till inquiry can be 
made whether the bearer of the note came by 
it fairly or not, 


The whole court were unanimous, and 
ordered the poſtea to be delivered to the 
plaintiff. | 


CASE XVII. 


Heylin, and others, again/? Adamſon. 


T HIS was an action on the caſe upon 

promiſes; and the firſt count in the 
declaration was upon an inland bill of ex- 
change, drawn by Robert Carrick, and di- 
rected to William Dods, dated the 13th of 
March, 1756 : whereby, the ſaid Robert Car- 
rick, required the plaintiff, William Dods, to 
pay to the defendant, or his order, one hun- 
dred pounds, at forty days after date, value 
received, as adviſed, by the ſaid Robert Car- 
rick ; which ſaid bill was endorſed by the 
ſaid defendant, Eleanor Adamſon, to the ſaid 
122 and was accepted by the ſaid Dods, 
ut not paid by him. 


The plaintiffs, in ſupport of their action, 
proved, that the ſaid Robert Carrick _ 
1 # Ee 


YE 1 —·1 1 . 


9 * BE = AF = © &... a 


ly 


8 — 


\ 
ax FARMER's DIRECTOR: 137 


the. bill, that the defendant end &ſed it to the 
plaintiffs, and that the ſaid William Dods 
accepted it, but afterwards refuſed payment; 
and that the plaiatiffs thereupon, on the day 
it became payable, carried it to be proteſted 
for the non-payment ; and, ſoon afterwards, 
brought their action thereon, againſt the de- 
fendant; but it did not appear, on the trial, 


that the drawer of the bill had * notice of 


ſuch non-payment, or that any demand. of 
the money was ever made on him, before the 
commencement of the ſuit, 


It was therefore objected by the defendant's 
counſel, that the action would not lie againſt 
the defendant (the endorſer) until a demand 
of payment had been made upon the drawer ; 
and, as no ſuch demand was proved to have 
been made on the drawer, the plaintiffs ought 
therefore to be-non-fſuited, 


Lord Mansfield directed a verdi& to be 
given, at the trial, at the /#tings at Guildhall, 
upon the ſaid firſt count, for the plaintiffs, 
for one hundred pounds damages, and forty 
ſhillings coſts, ſubje& to the opinion of the 
court of king*s bench, whether, upon this caſe; 
the plaintiffs were entitled to recover? The 
only - queſtion was, whether, in an action 
brought upon an inland bill of exchange, by 
the endorſee, 2 an endorſer, (this ob- 


jection. 


2 


_ undertakes to demand the money of him. 


is 4 new bill of exchange, and the endorſer 


becomes inſolvent,” the” loſs falls upon him- 
f tho enderſee is diligent; and the 
ee 
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jection, that No evidence was given, at the trial, 
F notice to the drawer of the bill, or even of 
_—_ 1 . after him,) was a ground of 
non- ſuit? | 


Lord Mansfield now delivered the reſolu- 
tion of the court. A bill of exchange is an 
order, or command, to the drawee, who has, 
or is ſuppoſed to have effects of the drawer's 
in his hands to pay; when the drawee has 
accepted, he is original debtor, and due 
diligence muſt be uſed in applying to him. 
The drawer is only liable in default of pay- 
ment by him, due diligence having — 
uſed; and therefore, if the accepter is not 
called upon, within a reaſonable time after 
the bill is payable, and happens to break, 
the drawer is not liable at all. Every man, 
therefore, who takes a bill of exchange, muſt 
know where to call upon the drawee, and 


| 
þ 
{ 
| 
E 
n 
1s 
0 
n 
ir 
bi 
in 
ar 
th 


When that bill of exchange is endorſed, 
by the perſon to whom it was made payable, 
as between the endorſer and endorſee, it 


ſtands in the place of the drawer, and the 
endorſce undertakes to demand the money of 
the drawee ; if he neglects, and the drawee 
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drawee refuſes payment, his immediate re- 
medy is againſt the endorſer. It was ve 
properly obſerved, that the act, of the qi 
and 1oth of William the third, requires that 
the proteſt ſhall be notified to the party from 
whom the bill was received. He may have 
another remedy againſt the firſt drawer. The 
firſt drawer, as aſſignee to, and ſtanding in 
the place of the endorſer. The endorſee does 
not truſt to the credit of the original drawer ; 
he does not know whether ſuch a perſon 
exiſts; or, where he lives; or, whether his 
name may have been forged. The endorſer 
is his drawer, and the perſon to whom he 
originally truſted, in caſe the drawee ſhould 
not pay the money. There is no difference, 
in this reſpect, between foreign and inland 
bills of exchange, except as to the degree of 
inconvenience; all the arguments from law, 
and the nature of the tranſaction, are exactly 
the ſame in both caſes. 


As to foreign bills of exchange, the queſ- 
tion was ſolemnly determined by this court, 
very ſatisfactory grounds, in the caſe of 
romley againſt Frazier. ( 1 Strang. 441.) 
There was an action, upon the caſe, upon a 
foreign bill of exchange, by the endorſee, 
againſt the endorſer ; and, on a general de- 
murrer, it was objected, that they had not 
ſhewn a demand upon the drawer, in whoſc 
N T 2 default 
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default only it is that the endorſer warrants; ” 
and — this was a point unſettled, and 
on which there are contradictory opinions in, 
(Salk 131 and 133, the court took time to 
confider of it; and, on the ſecond argument, 
they delivered their opinions, that the decla- 
ration was well enough. For the deſign of 
the law of merchants, in diſtinguithing theſe 
from all other contracts, by making them al- 
ſignable, was for the convenience of com- 
merce, that they might paſs from hand to 
hand, in the way of trade, in the ſame man- 


ner as if they was ſpecio. 
| Now to require a demand upon the Srawer, 
| wilt be laying ſuch a clog upon theſe bills, as 
will deter every body from taking them. The 
drawer lives abroad, perhaps in the Indies, 
where the endorſee has no correfpondent to 
whom he ean ſend the bill ſor a demand; or, 
if he could, yet the delay would be ſo great, 


that nobody would meddle wich them. Sup- 


poſe it was the caſe of ſeveral endorſements, 
muſt the laſt endorſee travel round the world 
before he can fix his action upon the man 
from whom he received the bill? In com- 
mon experience every body knows that the 
more endorſements a bill has, the greater 
credit it bears. Whereas, if thoſe demands 
were all neceſfary. to be made; it muſt na- 


| tppally n the value, by how much the 
more 
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more difficult it renders the calling in- the 
money. And as to the notion that has pre- 


voailed that the endorſer warrants only in de- 


fault of the drawer, there is no colour for it; 
for every endorſer is in the nature of a new 
drawer: and, at Niſi Prius, the endorſee is 
never put to prove the hand of the firſt drawer, 
where the action is againſt an endorſer. The 
requiring a proteſt for non- acceptance, #8 not 
becauſe a proteſt amounts to a demand; for 
it is no more than giving notice, to- the 
drawer, to get his effects out of the hands of 
the drawee; who, by others. drawing, is =_ 
poſed to have ſufficient wherewithal to ſa- 
tisfy the bill. Upon the whole, they declared 
themſelves to be of opinion that, in caſe 
of a foreign bill of exchange, a demand upon 

the drawer is not neceſſary to make a charge 
upon the endorſer, but the endorſee has his 
liberty to reſort to either for the money; 
conſequently the plaintiff, they ſaid, muſt 
have judgment.” Every inconvenience, here 
ſuggeſted, holds to a great degree; and every 
other argument holds equally, in the caſe of 


inland bills of exchange: we are, therefore, 


all of opinion “ that to entitle the endorſee, 
of an inland bill of exchange, to bring an 
action againſt the endorſer, upon failure of 
payment by the drawee, it is not neceſſary to 
make any demand of, or inquiry after -the 
karſt drawer,” reg: | 

it; After 


% 
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After which, lord Mansfield delivered in 


his opinion of the law reſpecting promiſſory 
notes, in the following manner. | | 


The law is exactly the ſame, and fully 
ſettled upon the analogy of promiſſory notes 

to bills of exchange ; which is very clear, 

when the point of reſemblance is once fixed. 


-- While a promiſſory note continues in its 
original ſhape, of a promiſe from one man to 
pay to another, it no fimiletude to a 

of exchange. When it is endorſed the 
reſemblance begins ; for then it is an order, 

the endorſer, upon the maker of the note, 
(his debtor, by the note,) to pay to the en- 
dorſee. This 1s the very definition of a bill 
_ of exchange. | 


The endorſer is the drawer; the maker of 
the note is the accepter ; and the, endorſee is 
the perſon to whom it is made payable. The 
endorſer only undertakes in aids the maker of 
the note does not pay ; the endorſee is bound 
to apply to the maker of the note; he takes 
it upon that condition : and therefore muſt, 
in all caſes, know who he is, and where 
he lives. And if, after the note becomes 
payable, he is guilty of a neglect, and the 
maker becomes infolvent, he loſes the mo- 
ney, and cannot come upon the endorſer at 
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all, Therefore, before the endorſee, of a 
promiſſory note, brings an action againſt the 
endorſer, he muſt ſhew a demand, or due 
diligence, to get the money from the maker 
of the note. - Juſt as the perſon, to whom the 
bill of exchange is made payable, muſt ſhew 
due diligence to get the money from the ac- 
cepter, before he brings an action againſt the 
drawer. So that the rule is exactly the ſame 
upon promiſſory notes, as it is upon bills of 
exchange; and the confuſion has, in part, 
ariſen from the maker, of a promiſſory note, 
being called the drawer : whereas, by com- 
pariſon to bills of exchange, the endorſer is 
the drawer. - 


Lord Mansfield thus concludes the caſe, : 
* We are all of opinion, that, in actions 
upon inland bills of exchange, by an en- 
dorſee, againſt an endorſer, the plaintiff muſt 
prove a demand of, or due diligence to get 
the money from the drawee or accepter, but 
need not prove any demand of the drawer. 
And that, in actions upon promiſſory notes 
by an endorſee, againſt the endorker the 
plaintiff muſt prove a demand, or due dili- 
gence to get the money from the maker of 
the note. Accordingly the rule was, that 
the poſjea * be 2 the plaintiff. 


* Poſtea, (in la,) a certificate of the proceedings | 
upon a trial by Nifi Prius, * * 


CASE 
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CASE XVIII. 


AT Weſtminſter. before lord Mansficl d. 4 
cauſe was tried. Barry, eiq. 


plaintiff, and a lady defendant; for recovery 
of a ſum of money paid by the plaintiff, on 
his atceptance of a bill of exchange, drawn on 
him by the defendant, payable three months 
after date: which bill, the plaintiif alledged, 
he atteſted at the requeſt of, and to accom- 
modate the defendant. The defendant ſaid, 
the plaintiff had value for his acceptance. 
Lord Mansfeld obſerved that an accepter, 
of a bill of exchange, acknowledged having 
effects of the drawer, by acceptance ; and' the 
.. plaintiff having no proof to ſupport what he 

alledged but the bill, the defendant did not 
call a ſingle witneſs. 


The jury brought in a verdict. for the 


defendant. 


CASE XIX. 


. 
155 N Saturday the 14th of D 1776. 


A en came on before lord Mansfield, at 
Guildhall; 
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Guildhall ; which, as it involved a very im- 
portant queſtion, to the commercial world, 


in the courſe of evidence, a diſplay of the, 
circutaſtances muſt be agreeable to the reader. 


The action was brought to recover the 
amount of a bank poſt bill for twenty pounds, 
which was ſent from Meſſrs. Walpole and Co. 
bankers, to the plaintiff's ſeat in the country; 
and which, after it had reached his hands, was 
ftolen or loſt, and received by the defendant, 
who had given for it a conſideration, bona fide, 
unendorſed. The defendant could not aſcer- 
tain, in a multiplicity of money tranſackions, 
from whom he received the bill. The only 
queſtion therefore was ** Whether the plain- 
tiff or defendant ſhould bear the loſs ? ” The 
former could not prove the manner in which 
the bill went out of his poſſeſſion. This 
gave riſe to a ſuggeſtion hinted at by the 
counſel for the defendant, that the plaintiff 
was attempting a recovery, of the ſum, a ſe- 
cond time, But lord Mansfield ſaid, that, 
under the preſent circumſtances, the general 
rule ſhould be purſued, that of examining the 
plaintiff upon oath : if it turned out he had 
never negotiated the bill, there could be no 
doubt of the defendant's being anſwerable for 
his own negligence, in receiving the bill with- 
out an endorſement, which only could alie- 
hate the property Row the plaintiff. That 


in 
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in a caſe, where an action was brought beſore 
the noble ſpeaker, to recover the amount of a 
draught paid by a banker, and drawn the day 


before the date imported, by miſtake, he had 


held the banker liable; becauſe, he ſhould 
have examined the note more ſtrictly, which 
would have prevented the payment. 


pon the evidence of the plaintiff, the jury 
found a verdict for the full amount of the ſum 
ſued for. 


| © The deciſion of the caſe, aforeſaid, proves 
the abſolute neceſſity of endorſing bank poſt 
dills payable to order. 5 


CASE XX. 


ON Saturday, March the 7th, 1778, was 

- tried before lord Mansfield, at Cidhall, 
London, a cauſe, which involved in it a 
queſtion that, the noble judge obſerved, was 
of the higheſt import to commerce. The 
action was brought by a tradeſman, near the 
Manſion-houſe, againſt a merchant at Aber- 
deen, to recover the amount of ſome goods. 
The defendant inſiſted, that, together with 
the money paid into court, and what had been 
5 N otherwiſe 
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otherwiſe received by a bill for thirty eight 
pounds, the whole of the demand was full 

ſatisfied. The plaintiff denied that the bill 
was ever meant to be received at his own 
riſk; he took it only to endeavour, as an 
act of friendſhip, to procure the money upon 


it of the,accepter; but it turned out, in proof, 


that a receipt was given for this bill, by the 
plaintiff, without any exception : and that 
the defendant ſaid, at the time, that though 
the drawer was inſolvent, he believed the ac- 
cepter to be a very good man. However, the 
traverſe appeared, and the bill was diſho- 
noured. The banker kept it three days after 
it became due, which was the roth of July; 
and, on the 21ſt. the plaintiff wrote to the 
defendant, and not before. The queſtion _ 
was, whether this ſhould be held ſufficient. 
notice? The noble lord on the bench, 

inted out this material doctrine as a rule 
in paper circulation. He ſaid, the law re- 
quired that reaſonable notice ſhould be given, 
in all ſuch caſes ; that otherwiſe, the incon- 
venience would be terrible to traders ; for to- 
day, that might be got, which to-morrow, | 
might be irrecoverable. . That three days was 
the extent of time allowed to be recoverable ; 
afterwards, the Holder of the bill, muſt loox 
to it as his own. The plaintiff, in this cauſe, 
had neglected to write to the defendant for 


thirteen days after the bill was due, which _ 
| U2 was 
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was ten days too late. A verdict WAS, there- 
fore, giv en to the defendant. 


CASE XXI. 
Statute, 17th of GEORGE the third, 


W HERE AS, by a certain act of parlia- 
ment, paſſed i in the tiftcenth year of the 
reign of his preſent majeſty, all negotiable, 
promiſſory, or other notes, bills of exchange, 
'or draughts, or undertakings in writing, for 
any ſum of money leſs then twenty ſhil- 
lings in the whole, and iſſued after the twenty 
fourth. day of June, 1775, were made void 
and the publiſhing, or uttering, and 'negoti- 
ating of any ſuch ms, bills, draughts, or 
undertakings, leſs ſum than twenty 
Milling, or on hich leſs than that ſum 
ſhould be due, was, by the ſaid act, re- 
ſtrained, under certain penalties or forfeitures, 
therein mentioned. And all ſuch notes, bills 
of exchange, draughts, &c. iſſued Before the 
ſaid twenty fourth day of June, were made 
Payable on demand, and were directed to be 
Tecovered in ſuch manner- as is therein alſo 
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And whereas, the ſaid act hath been at- 
tended with very ſalutary effects; and in caſe 
the provition, therein contained, was extend- 
ed to a further ſum, (but yet without preju- 
dice to the convenience ariling to the public 
from the negotiation of promiſſory notes, 
bills, &c. for the remittance of money, in 
diſcharge of any balance of any account, or 
other debt,) the good purpoſes of the ſaid act 
would be further advanced. Be it therefore 
enacted, that all promiſſory, or other notes, 
bills of exchange, or draughts, or undertak- 
ings in writing, being negotiable, or trans- 


ferable, for the payment of twenty ſhillings, 


or any ſum of money above that ſum, and 
leſs than five pounds; or, on which twenty 
ſhillings, or above that ſum, and leſs than 
five pounds, ſhall remain undiſcharged, and 
which ſhall be iſſued within that part of 
Great-Britain called England, at any time 
after the firſt. day of January, 1778, ſhall 
ſpecify the names and places of abode of the 
perſons reſpectively to whom, or to whoſe 
order, the ſame ſhall he made payable ; and 
ſhall bear date before, or at the time of draw- 
ing or iſſuing thereof, and not on any day 
ſubſequent thereto ; and ſhall be made pay- 
able within the ſpace of twenty one days next 
after the day of the date thereof; and ſhall 
not be transferable, or negotiable, after the 
time therein limited for payment * | 
| n 
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And that every endorſement, to be made 


'. thereon, ſhall be made before the'expiration 


of that time, and to bear date at, or not be- 
fore the time of making thereof; and ſhall 
ſpecify the name, and place of abode, of the 
perſon or perſons to whom, or to - whoſe 
order the money contained in every ſuch 
note, bill, draught, or undertaking, 1s to be 


paid: and that the ſigning of every ſuch 


note, bill, draught, or undertaking, and alſo 
of every ſuch endorſement, ſhall be atteſted 
by one ſubſcribing witneſs at leaſt. Which 
ſaid notes, bills of exchange, or draughts, or 
undertakings in writing, may be made or 


_drawn, in words, to the parent or effect as 


ſet out in the /chedule hereunto annexed. 


(No. I. and II.) And that all promiſſory, 


or other notes, bills of exchange, or draughts, 


or undertakings in writing, being negotiable, 


or transferable, for the payment of twenty 
ſhillings, or any ſum of money above that 
ſum, and leſs than five pounds, ſhall remain 
undiſcharged, and which ſhall be iſſued with- 
in that part of Great-Britain called England, 
at any time after the ſaid firſt day of January, 
1778, in any other manner than as aforeſaid. 
And alſo every endorſement, on any ſuch 
note, bill, draught, or undertaking, to be 
negotiated under this act, other than as afore- 


» faid, ſhall, and the ſame are hereby declared 


to be abſolutely void ; any law, ſtatute, uſage, 
Sh or 
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or cuſtom to the contrary thereof in any wiſe 
notwithſtanding. And the publiſhing, ut- 
tering, or negotiating, within that part of 
Great- Britain called England, of 2 pro- 


miſſory, or other note, bill of exchange, 
draught, or undertaking in writing, being 
negotiable or transferable, for twenty ſhil- 
lings, or above that ſum, and leſs than five 

unds, ſhall remain undiſcharged, and if- 
ied, or made in any other, manner than 
notes, draughts, or undertakings, hereby per- 
mitted to be publiſhed or negotiated as afore- 
faid; and alſo the negotiating of any ſuch laſt 
mentioned notes, bills, draughts, or under- 
takings, after the time appointed for payment 
thereof, or before that time, in any other 
manner than /as aforeſaid, by any act, con- 
trivance, or means whatſoever, from and af- 
ter the firſt day of January, 1778, ſhall be, 
and the ſame is hereby declared to be pro- 
hibited, or reſtrained, under the like penalties 
or forfeitures, and to be recovered and ap- 
hee in like manner as by the faid act is 

ireted, with reſpect to the uttering, or por 
liſhing, or negotiating of notes, bills of ex- 
change, draughts, or undertakings in writing, 
for any ſum of money not leſs than the ſum 
of twenty ſhillings, or on which leſs than 
that ſum ſhall be due. 
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And from and immediately after the paſſing 
of the ſaid act, all promiſſory, or-other notes, 
bills of exchange, draughts, or undertakings 
in writing, for the payment of -any greater 
ſum than twenty ſhillings, and leſs than five 
3 or on which twenty ſhillings, and 
eſs than the ſum of ſive pounds ſhall remain 
undiſcharged, and being negotiable or trans- 
ferable, as ſhall be iſſued before the ſaid firſt 
day of January, 1778, ſhall be, and the ſame 
are hereby declared and adjudged payable, 
within that part of Grcat- Britain called 
England, on demand; any terms, reſtrictions, 
or conditions, therein contained, to the con- 
trary thereof, notwithſtanding; and ſhall be 
recoverable in ſuch manner, or by the like 
means, as is, or are directed in, or by the 
ſaid act, with reſpe& to notes, bills of ex- 
change, or draughts, or undertakings in 
writing, therein mentioned to have iſſued 
previous to the ſaid twenty fourth day of 
June, 1775. And that all, and every other 
powers, proviſos, limitations, reſtrictions, 
penalties, clauſes, matters, and things what- 
ſoever in the ſaid former act contained, with 
reſpect thereto, and alſo with reſpect to all 


> ſuch notes, bills of exchange, draughts, or 


_ undertakings in writing, iſſued after the ſaid 
twenty fourth day of June, 1775, ſhall be, 
and the ſame are hereby declared in force 
within that part of Great - Britain called 
; England, 
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England, as to all notes, bills, draughts, or 
undertakings in writing, for twenty ſhillings, 
or any greater ſum, and leſs than the ſum of 
tive pounds, or on which twenty ſhillings, 
or above that ſum, and leſs than five pounds 
ſhall remain undiſcharged, iſſued after the 
ſaid firſt day of January, 1778, and previous 
thereto reſpectively, and in like manner as if 
the ſame reſpectively had been the object of 
the ſaid act, at the time of making thereof, 
faye ſo far as the ſame, or any of them, are 
altered, or varied, by this profit 2 


It is further enacted by the authority afore- 
ſaid, that the ſaid former, and alſo this pre- 
ſent act, ſhall continue in force, not only for 
the reſidue of the term of five years in the ſaid 
former a& mentioned, and from to the end of 
the then next ſeſſion of parliament, but alſo 
for the further term of tive years, and from 
thence to the end of the then next ſeſſion of 
parliament. | | 
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SCHEDULE. 


No. bc: 


| York, March: 25, i 


| TWENTY- -ONE days after date, I 
promiſe to pay A. B. of Ta or his 
order, the ſum of three pounds ten ſhillings, 
your value received, 
By C. D, 


Witneſs 
E. F. 


And the ENDORSEMENT, 


London, April 2, 1778. 


P A Y the contents to G. H. of 
4 Gainſbrough, or his order, 
Witneſs . 


J. K: 
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No. II. 


York, May 19, 1778. 
WENTY-ONE days after date, pay 


. to A. B. of London, or his order, the 
1 ſum of four pounds fifteen ſhillings, value 
ais received, as adviſed, : A 
38, B's By C. D. 
0 E. F. of Leeds. 9 6 
Witneſs ; 
G. H. 


And the ENDORSEMENT. 


London, June 1, 1778. 


of Ws 5: AY the contents to S. K. of 
Nottingham, or his order, 


Witneſs A. B. 
L. M. 
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